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INTELLIGENCE ACTIVITIES— MAIL OPENING 


TUESDAY, OCTOBER 21, 1975 

U.S. Senate, 

Select Commitiee To Study Governmental Operations 

With Respect to Intelligence Acttvities, 

Washington, D.C. 

The committee met, pursuant to notice, at 10 :05 a.m., in room 318, 
Russell Senate Office Building, Senator Frank Church (chairman) 
presiding. 

Present: Senators Church, Tower, Huddleston, Morgan, Hart of 
Colorado, Goldwater, and Schweiker. 

Also present: William G. Miller, staff director; Frederick A. O. 
Schwarz, Jr., chief counsel; and Curtis R. Smothers, counsel to the 
minority. 

The Chairman. The hearing will please come to order. 

Today, and through the rest of this week, we wish to resume our in- 
quiry into the question of why the Federal Government has been open- 
ing the mail of American citizens for over two decades. It is a policy 
fundamentally at odds with freedom of expression and contrary to the 
laws of the land. This committee has already reviewed in public some 
details of the CIA mail openings while we were considering the Huston 
plan. 

One provision of that plan was a recommendation to institute a 
mail opening program, though, ironically, intelligence officers were 
already busily unsealing envelopes in various parts of the country and 
had been doing so for years. 

We are less concerned this week with the emphasis of the mail pro- 
grams than with the workings of the institutions that allowed them to 
take root and flourish, even though they violated the laws of the land. 
How did this mail policy begin ? Who in the CIA, the FBI, the White 
House, the Justice Department, and the Post Office knew about it? 
What reviews were made of the policies as the leadership changed with- 
in these institutions ? 

Though mail is the subject of this week’s hearings, what interests 
us most are the reasons the A.<rency used to justify this violation of civil 
liberties. The question of mail openings, then, will be only the medium 
through which we probe in depth the way our intelligence services 
function. 

As a case study, mail opening reveals the most revealing look of 
the inner life of the CIA and the FBI. In the instance of the CIA, 
with which we begin our examination today, the evidence suggests 
their mail program was allowed to continue despite the harshest criti- 
cism of it from investigators within the CIA Inspector General’s 
( 1 ) 



2 


Office, and despite the fact that it was not very productive in terms 
of intelligence information. 

Moreover, throughout the 20-year period, many senior Govern- 
ment officials were not told of the mail openings or were misinformed 
about them. These are serious charges which have arisen in our re- 
search into the mail opening program of the CIA and the FBI. We 
are here today to explore the decisionmaking process within the CIA, 
to ascertain how valid these public allegations are. 

To assist us in our search for understanding and for ways to im- 
prove the Government, we have appearing before the committee this 
morning Mr. Gordon Stewart, Mr. John Glennon, and Mr. Thomas 
Abernathy, all of whom served in the CIA Inspector General’s Office, 
which investigated mail opening programs in the sixties, and Howard 
Osborn, who will appear after these three gentlemen, who was the 
CIA Director of the Office of Security from 1964 to 1974. 

Before I swear the witnesses, I would like to ask Senator Tower 
for opening remarks tliat he would like to make at this time. 

Senator Tower. Thank you, Mr. Chairman. 

Let me begin with an endorsement of the chairman’s statement that 
the primary value of these open sessions on mail opening is the 
opportunity to gain the insights which can only come from an in- 
depth case study. 

There never has been any serious question regarding the legality 
of indiscriminate mail openings. Most of those associated with these 
invasions of privacy have flatly acknowledged the illegality of their 
actions. The closest we have come to justification for these mail open- 
ings is that they proved to be an invaluable source of national security 
information. 

Even assuming the need for such information — and I do not believe 
that the U.S. Postal Service should be an inviolate haven for those 
who would destroy our liberties — the real question is whether critical 
judgments regarding the necessity of investigative efforts and the 
extent of those efforts, can be effectively controlled in the future to 
keep invasion of any person's privacy within constitutionally man- 
dated limits. 

The fault here goes beyond the CIA. It must be shared by an FBI 
which was fascinated by the potential fruits of such efforts, a Postal 
Service which either willingly or unwillingly allowed it to happen, 
and leadei-s in the executive branch who simply were not in control 
of these insidious encroachments upon the liberties of American 
citizens. 

Let me emphasize again that legislation looks to the future. Rather 
than agonize on the question of fault, a question on which there has 
already been considerable imblic discussion, we must fashion recom- 
mendations which will close the door on the opportunity for this kind 
of inexcusable, even if well-meaning, disregard of fundamental 
liberties. 

It is my hope that the candor of the witnesses in these hearings 
will not only provide some insights into the mentality of those who 
implemented these efforts, but also a genuine appreciation for the 
nature of a bureaucracy which allowed it to go unchecked. 

The value of public hearings on these issues is that we will hope- 
fully provide recommendations which go beyond changes in the formal 



rules and organization charts. If our efforts are to have lasting value 
in the protection of the liberties of our citizens, persons charged with 
the defense of the national security in the future must go about their 
tasks with an ingrained sense of the critical balance between protec- 
tion of freedom and the sanctity of individual liberty in our society. 

The issue is not a new one. The framers of the Constitution incor- 
porated fourth amendment guarantees only after an exhaustive public 
debate. It is both necessary and proper on the eve of the 200th birth- 
day of the United States of America that we engage in similar reeval- 
uations to determine what reforms will be needed to keep these vital 
principles alive. 

Thank you, Mr. Chairman. 

The Ch.vikmax. Thank you. Senator Tower. 

Now, gentlemen, please stand to be sworn. 

Would you raise your right hands? 

Do you solemnly swear that all of the testimony you will give in 
these proceedings will be the truth, the whole truth, and nothing but 
the truth, so help you God ? 

Mr. Stewart. I do. 

Mr. Abernathy. I do. 

Mr. Geennon. I do. 

The Chairman. Mr. Schwarz, would you commence the questioning. 

Mr. Schwarz. Would each of the witnesses please identify himself. 

Mr. Abernatha’. Thomas Abernathy. 

Mr. Stewart. Gordon Stewart. 

Mr. Glennon. John Glennon. 

Mr. Schwarz. Are any of you gentlemen accompanied by counsel? 

Mr. Stew.art. I am. 

Mr. Abernatha’. I am. 

Mr. Schwarz. Could counsel identify himself ? 

Mr. Gaines. Stanley Gaines. 

Mr. Rogovin. Mitchell Rogovin. 

Mr. Schwarz. And do you each represent all three witnesses? 

Mr. Gaines. I represent Mr. Stewart. 

Mr. Rogovin. I represent Mr. Abernathy. 

Mr. Schwarz. You three gentlemen had nothing to do, yourselves, 
with opening any mail — is that right ? Your connection with the sub- 
ject is your involvement Avith the Inspector General’s Office ? 

TESTIMONY OF GORDON STEWART, FORMER INSPECTOR GENERAL, 

CIA, ACCOMPANIED BY STANLEY GAINES, COUNSEL; TESTI- 
MONY OF THOMAS ABERNATHY, FORMER STAFF MEMBER, IN- 
SPECTOR GENERAL’S STAFF, CIA, ACCOMPANIED BY MITCHELL 

ROGOVIN, COUNSEL; TESTIMONY OF JOHN GLENNON, FORMER 
STAFF MEMBER, INSPECTOR GENERAL’S STAFF, CIA 

Mr. Glennon. That is correct. 

Mr. Abern.athy. That is correct. 

Mr. kSteavart. That is correct. 

Mr. Schwarz. Mr. Abernathy, I am going to start with you, 
because you did a survey in 1963; and then I am going to go to Mr. 
Stewart and Mr. G'lennon, who did the second survey in 1969. 

Were you in the Inspector General's Office in 1960? 



4 


Mr. Abkrnathy. I was. 

Mr. Schwarz. And did you do something in connection witli the 
Office of Security at that time ? 

Mr. Abernathy. I participated in an Inspector General’s survey 
of the Office of Security in 19fi0. 

Mr. Schwarz. And in connection with that survey, did you look at 
a mail opening project ? 

Mr. Abernathy. I did. 

Mr. Schwarz. Fine. "Wliere did you go? Who did you talk to? 
Desci-ibe generally the proce.ss followed by the Inspector General’s 
Office. 

Mr. Abern.vi’hy. The discussions were conducted in New York City, 
in the office maintained there by the Office of Security. During the 
survey, we talked to all of the people who were involved in the project 
and who were available at tliat time. 

Mr. Schwarz. And did you talk to anybody who used the material 
obtained from the project ? 

Mr. Abern.\thy. I don't recall any such conversation. 

Mr. Schwarz. Now, what were your general conclusions about the 
])roject ? First, did you form a conclusion as to whether or not the 
opening of mail was legal ? 

Mr. Abernathy. No, we never discussed whether it was technically 
legal or illegal. 

Mr. Schwarz. Did you have an impression that it was illegal? 

Mr. Abi;rn.\thy. It was clearly apparent that there were very serious 
questions of public interest involved. 

Mr. Schwarz. And when you say serious questions of public interest 
involved, that is a way of saying there were serious questions about 
the legality of the project, is that right ? 

Mr. Abernathy. Yes. 

Mr. Schwarz. Exdiibit 1 Ms a study done in 1960. Mr. Abernathy, 
do you also have the Inspector General’s Survey of the Office of Se- 
curity Annex in front of you ? 

Mr. Abernathy. I do. 

Mr. Schwarz. All right. Would you read from it into the record 
vour conclusions with respect to the value of the project, as you saw 
it in 1960? 

Mr. Abernathy. 

Tlie SR Division is the project’s largest customer in the Agency. Information 
from the Cl Staff flows to the SR Support Branch and from there to the opera- 
tional branches. It may Include • * * items of interest on conditions inside the 
country. 

In our interview’s, we received the impression that few’ of the operational 
leads have ever been converted into operations, and that no tangible operational 
benefits had accrued to SR Division as a result of this project. We have noted 
elsewhere that the project should b<' carefully evaluated and the value of the 
product to SR Division should be one of the primary considerations. 

Mr. ScHw.vRz. All right. N^ y, in making your recommendations, 
did you make any recommendation based upon the language that you 
just read into the record, that as far as you could see, no tangible 
operational benefits had accrued to the SR Division? 

Mr. Abernathy. One of the two recommendations in the report was 
that there be a thorough evaluation of the project. 


p. 175. 
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Mr. Schwarz. Incidentally, SR Division stands for what? 

Mr. Abernathy. Soviet Union Division. 

Mr. Schwarz. So you were saying no tangible operational benefits 
had accrued to the Soviet Division of the CIA. ? 

Mr. Abernathy. I think that I need to qualify that. We also pointed 
out in this report that we did not extend the survey into the opera- 
tional components who were the primary customers. 

Mr. Schwarz. But as far as you were able to determine, there had 
been no such benefits? 

Mr. Abernathy. That is correct. 

Mr. Schwarz. And you made, as one of your two recommendations 
a suggestion that an evaluation be made of the worth, the usefulness 
of the project ? 

Mr. Abernathy. That is correct. 

Mr. Schwarz. And that was made in 1960 ? 

Mr. Abernathy. I think the report was actually submitted in Feb- 
ruary 1961. 

Mr. Schwarz. After working in 1960 ? 

Mr. Abernathy. Yes. 

Mr. Schwarz. Did you make another recommendation in connection 
with this project? 

Mr. Abernathy. The second recommendation was that the Agency 
should be prepared to explain tlie project, if it should ever b^ome 
public knowledge. 

Mr. Schwarz. Now. would you characterize that as a cover story? 
Did you ? 

Mr. Abernathy. That is correct. 

Mr. Schwarz. What did you mean by a cover story ? 

Mr. Abernathy. Plausible explanation for what was happening. 

Mr. Schwarz. You mean, a misexplanation? 

Mr. Abernathy. In this particular case. 

Mr. Schwarz. All right. So it was a general understanding, as you 
testified earlier, that there were serious public problems, or as you 
then agreed with me, serious problems of legality, right ? 

Mr. Abernathy. That is correct. 

Mr. Schwarz. But your recommendation was simply that a cover 
story be prepared ; is that right ? 

Mr. Abernathy. That second recommendation addressed itself only 
to the cover story ; that is correct. 

Mr. Schwarz. All right. You did not recommend that the project 
be turned off. 

Mr. Abernathy. No. 

Mr. Schwarz. All right. Now. Mr. Stewart and Mr. Glennon, when 
did you do a second review of the mail opening project ? 

Mr. Stewart. In 1969. 

Mr. Schwarz. And how was that done ? Mr. Stewart, you were the 
actual Inspector General, is that right ? 

Mr. Stewart. That is correct. 

Mr. Schwarz. And was Mr. Glennon on your staff ? 

Mr. Stewart. He was the head of a team, composed, I think, of 
three men, who conducted the inspection of the counterintelligence 
staff, including this project. 
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Ml'. Schwarz. All rifrht. We shall start with Mr. Glennon then. Mr. 
Glennoii. if you could briefly describe what you did and what you 
concluded, and then we will turn to you a^ain. ^Ir. Stewart. 

Mr. Glexxox. With relation to just this mail project, in the course 
of our survey of the counterintelligence staff we came across this 
mail opening project conducted in New York. The team of three mem- 
bers was c[uite surprised to find such an activity going on. 

Mr. Schwarz. Yon had not known about it in advance ? 

Mr. Glexxox. Xo; T had not. And we interviewed all members 
of that section. We interviewed all of the customers — well, not all of 
the customers, but most of the customers who got the take from the 
mail openings, including the liaison officer from the FBI. 

Then we recommended that it be terminated, because we were aware, 
ourselves, that it was illegal. We thoiight that the take was not suffi- 
cient to warrant such a continuation, and that obviou.sly. it would 
get the Agency into a very embarassing position. 

Mr. Schwarz. All right. I want to come back to your recommenda- 
tions on the legality point; but to focus with you for a moment on 
your conclusions with respect to the worth or lack of worth of the 
l)rogram, how did you go about analyzing that subject ? And would 
you state in somewhat more detail your conclusions? 

Mr. Glexnon. The project members kept a list of all of those 
people who were cleared to receive the take from the opening of the 
mail ; and of course, that list went back for a number of years. In that 
list, they had the names of current members of the other operational 
units in the Agency. We. took those names and went to interview 
those people and asked what use they were getting out of the take. 

Mr. Schwarz. And what did they say to you ? 

Mr. Glexxox*. Well, we found that there was very little use being 
made of it. except by the Bureau. 

Mr. Schwarz. Except by the FBI ? 

Mr. Glexxox. Eight. 

Mr. Schwarz. All right. Now, I will just read into the record 
from the ultimate report that you. I think, Mr. Stewart, prepared 
the following quotation : 

Most of the offices we .spoke to find it occasionally helpful, but there is no 
recent evidence of it having provided significant leads or information which have 
had positive operational results. The Office of Security has found the material 
to be of very little value. The positive intelligence derived from this source is 
meager. 

Now, that is Mr. Stewart’s summarization of your investigation, 
Mr. Glennon. But does it accurately summarize your investigation? 

Mr. Glexxox. Well, it’s joint. We get together after the survey is 
completed. The inspectors sit down with the Inspector General and 
write the report in the final form. So that this was 

Mr. Schwarz. It was an accurate reflection of what you found in 
your investigation. 

Mr. Glexxox. I would argue there was a little bit less use being 
made of it in most offices. 

Mr. Schwarz. In other words, you would make the criticism of its 
value even more critical than the language I just read? 

Mr. Glexxox. I would. 

Mr. Schwarz. You would ? 
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Mr. GiiEnnon. I would. 

Mr. Schwarz. All right. Now, on the subject of legality, did you 
make a recommendation that the project be terminated because it 
was illegal? 

Mr. Glennon. No, avc did not mention the illegality of it, because 
we assumed that everyone realized it was illegal. The very point 
that we were trying to make was the Agency would be in deep em- 
barrassment if they were caught in this activity, unless it was legal, 
so we just assumed everyone realized it was illegal. 

Mr. Schwarz. All right. Let me turn now to you, Mr. Stew art. Is 
it correct, do you agree, that everyone assumed it was illegal? 

Mr. Stewart. Yes, certainly. Those who were in on the project, 
from my understanding, knew that it was illegal. 

Mr. Schwarz. To whom did you report in 1969 ? 

Mr. Stew\\rt. Officially, I repoited to the Director of Central In- 
telligence. On a day-to-day basis, I reported to the Executive Director, 
Col. Lawrence K. White. 

Mr. Schwarz. Now, on this particular subject, did you report, in 
fact, to Director Helms ? 

Mr. Stewart. I provided Mr. Helms with a 1.5- or 20-minute brief- 
ing on the wffiole Counterintelligence Staff survey and in that briefing 
I, as best I remember, did cover this project. 

Mr. Schwarz. And in that covering of this project, was it your 
understanding that Director Helms also knew that it was illegal? 

Mr. Stewart. Yes. It was my understanding, and although I can- 
not swear that he did know, I didn’t ask him. 

Mr. Schwarz. But it was the general understanding of everybody 
that this w’as obviously illegal ; is that right ? 

Mr. Stewart, That was certainly my understanding. 

Mr. Schwarz. Now, in light of that, what did you recommend? 

Mr. Stewart. We recommended that the project be turned over 
to the FBI, since, as far as we knew, they had the primary interest 
in the take from the project. If the FBI were not to accept it, we 
recommended that the Agency consider closing the project. 

Mr. Schwarz. That is kind of a curious recommendation to make, 
isn’t it? That you conclude it’s illegal, and then you decide it ought 
to be turned over to the FBI, which has responsibility for enforcing 
the law. What is the logic in that ? Can you explain that ? 

Mr. Stewart. The FBI was very much interested in the take of 
the project, and as Mr. Gleniion reported, and I put in our report, 
that the Bureau had, in fact, run a similar project themselves. So I 
did not know whether they would be at all interested in talring it, but 
I thought that, under the circumstances, and since they were interested, 
before we simply summarily closed the project, we should at least take 
it up with them. 

Mr. Glennon. May I say something at that point? I did talk to the 
liaison officer with the FBI. 

Mr. Schwarz. Someone from the FBI ? 

Mr. Glennon. That is right, and he gaye me a flat statement that 
the Bureau would not be interested in picking this up, so our recom- 
mendation actually amounted there to a recommendation that it be 
abandoned. 

Mr. Schwarz. Now, that is interesting, because, in fact, it was not 
abandoned for 4 years, was it ? 
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Mr. Gi>ennon. I don't know. 

Mr. Schwarz. Do you have any knowledge of that, Mr. Stewart? 

Mr. Stowart. I have learned since coming down here to give a dep- 
osition that it was carried on for several years after we made our 
recommendation. 

Mr. Schwarz. All right. Just one final question. In your meeting 
with Mr. Helms, how did you undeistand he was going to proceed, 
after you made your recommendations to him ? 

Mr. Stew'art. I simply assumed that he would follow the usual for- 
inat ; in other words, he received the briefing as a matter of informa- 
tion. I would have assumed that the action officer, Mr. Karamessines, 
would, in due time, take ui> with him his proposed action with regard 
to our i-ecommendaton. The recommendation was addressed to the 
Chief of the Clandestine Service, Mr. Karamessines. 

Mr. Schwarz. I have nothing further at this time, Mr. Chairman. 

The Chairman. Mr. Smothers, do you have questions ? 

Mr. Smothers. To clarify the point that I believe the chief counsel 
has been raising, if we look back to Mr. Abernathy’s report [exhibit 
1 we see there at page 10, paragraph 16, essentially the conclusion 
that coordination of the project within the Agency was out of hand. 
Would that be a correct characterization, Mr. Abernathy? 

Mr. Abernathy. I am not sure. I would say it was out of hand, but 
the various components who had an interest operated in their own 
areas without a great deal of intercourse with each other. 

Mr. Smothees. Your recommendations, then, called for an evalua- 
tion to follow your own study of that. To the best of your knowledge, 
was that undertaken ? 

Mr. Abernathy. I believe there was a memorandum dated the end 
of 1962, which does indicate that such an evaluation was undertaken 
by the Office of Security and the Cl staff. But I was not personall}' 
privy to that evaluation. 

Mr. Smothers. Mr. Glennon, when you conducted your inquiry in 
1969, did you find any indication that the problems raised regarding 
coordination and liaison has been dealt with effectively ? 

Mr. Glennon. I don’t recall, really. All I know is, as the project 
continued, we made another evaluation ourselves of the use of it. 

Mr. Smothers. Do you recall your assessment regarding the degree 
of control within the Agency in 1969 ? 

Mr. Glennon. The degree of control on my project ? 

Mr. Smothers. Yes. 

Mr. Glennon. I think the control of the project was in the hands 
of the Counterintelligence Staff ; that it was not formalized as a project, 
which was subjected to the review of the proper officials. So in that 
case, it just went on year after year without, I guess, a budget review, 
an authorization review on the part of the program staff or Mr. 
Karamessines. 

Mr. Stewart. I would like to say something on that. We recom- 
mended, of course, that there be established a procedure which would 
assure regular and periodic control and review of the project. We 
also recommended that the man in charge be relieved, and that a 'better 
qualified person placed in charge of the project. I think that be- 
speaks some question about the effectiveness of control as we witnessed 
it during our survey. 
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Mr. Smothers. Would it be fair, then, Mr. Stewart, to say that it 
was your conclusion that the project was not only being poorly con- 
trolled, but indeed, that it was producing only marginal value in terms 
of the information received? 

Mr. Stewart. I would say yes to both points, yes. 

Mr. Smothers. Can you then give us — if not directly, at least your 
impression— of the response of Agency officials to these kinds of rec- 
ommendations by you? Essentially, what you seem to be saying is it is 
out of control, it is worthless to us, we ought to drop it. What kind of 
response did you get to that ? 

Mr. Stewart. I cannot be very helpful on that, because the Inspec- 
tor General’s Office is not an office that follows uj) and makes sure the 
recommendations are followed. That responsibility rests with the 
Executive Director, or did at that time. His office kept a particular file 
on the recommendations that were made on this, and all other surveys 
that we drew up. 

We got into these responses only when they were received by the 
Executive Director, who would then refer them back to the Inspec- 
tor General’s staff for further comment. In this case, I simply do not 
recall what, if any, response we got to these recommendations. 

Mr. Smothers. One final question. There seems to be some concern 
here for both your efforts and, at one point in time, the parallel efforts 
of the FBI in the mail-opening area. Do you believe that the continua- 
tion of this project was in any w^ay needed or motivated by the sense 
of competition between your agency, the CIA, and the FBI ? 

Mr. Stew'art. I would have said the opposite. I had the impression 
at the time that we were conducting the operation, and we surveyed 
it, that we were very much motivated by a desire to make sure that the 
FBI got good information of a counterintelligence nature bearing on 
internal security matters in the United States. 

Mr. Smothers. So you were essentially trying to help the FBI, and 
after you concluded that the take was not important to the CIA, your 
position was that if the FBI wanted the information, they should do 
it themselves? 

Mr. Stewart. That’s right. 

Mr. Smothers. Thank you. I have nothing further at this time, Mr. 
Chairman. 

The Chairmax. We will turn first to Senator Hart of Colorado. 

Senator Hart of Colorado. Thank you, Mr. Chairman. 

Mr. Abernathy, in the Inspector General’s Survey of the Office of 
Security in 1960 [exhibit 1’]^ there is reference to the “overall poten- 
tial of the New York mail operation.” And that paragraph states as 
follows : 

It Is Improbable that anyone Inside Russia would wittingly send or receive mail 
containing anything of obvious intelligence or political significance. It should 
also be assumed that Russian tradecraft is as good as our own and that Rus- 
sian agents communicating with their headquarters would have more secure 
channels than the open mails. 

In that connection, do you have any reason to change your assess- 
ment of the potential evaluation of mail opening today ? 

Mr. Abernathy, No, sir. I’ve had no contact with it up until today. 

Senator Hart of Colorado. But with your experience and judgment, 
would that still be essentially your assessment of the situation ? 
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Mr. Abernathy. I’m not sure I would be in a position to make such 
an assessment to date, but I do not have any information that would 
cause me to change my view. 

Senator Hart of Colorado. Therefore, you would still believe, as 
you apparently did then, that there would be little intelligence or 
political significance contained in the mail ? 

Mr. Abernathy. Again, I’m not sure that I have all of the facts 
available that would enable me to make such a conclusion. But on the 
basis of the information I do have, I would say that my views would 
be the same. 

Senator Hart of Colorado. Following that statement, the report 
went on to say that : 

On the other hand, many seemingly innocent statements can have intelligence 
significance. Comments concerning prices, crop conditions, the weather, travel 
plans, or general living conditions can be important. 

In this regard, do you believe that these “innocent statements” 
justify the opening of mail illegally ? 

Mr. Abernathy. No, sir. I cannot say I believe that. 

Senator Hart of Colorado. And if these “innocent statements” on 
crop conditions, the weather, and general living conditions are im- 
portant for us to know, do you not believe this information could be 
collected through overt rather than covert means ? 

Mr. Abernathy. Certainly. That is true. 

Senator Hart of Colorado. Most of this kind of information could 
be collected overtly ? 

Mr. Abernathy. Yes. 

Senator Hart of Colorado. In the same Inspector General’s Survey 
of the Office of Security, that same document we are referring to, 
there is reference in paragraph 6, on pages 3 and 4, to the random 
selection of letters to be opened. That paragraph states as follows ; 

Of the total items opened, about one-third are on the watch list and the 
others are selected at random. Over the years, however, the Interceptors have 
developed a sixth sense or intuition, and many of the names on the watch list 
were placed there as a result of interest created by the random openings. 

Could you describe briefly for this committee your understanding 
of this “sixth sense or intuition ?” 

Mr. Abernathy. Well, when someone does something for a number 
of years, he begins to develop a feel for it. In this particular case, 
perhaps the addressees’ mail address to Soviet officials perhaps would 
have been of more interest. I’m sorry that I don’t have the recall neces- 
sary to go back 15 years to bring up facts that might have been avail- 
able to me then, but it is purely intuition as I see it. 

Senator Hart of Colorado. And these individuals who developed 
this uncanny ability can scan envelopes, or the exteriors of pieces of 
mail, and somehow through these vibrations or instincts determine that 
there may be something there, and therefore open them? If their in- 
stincts are wrong, of course, they have invaded somebody’s privacy, as 
they did in any case ; but it is the random nature of the operation that 
I think interests us here. 

Mr. Abernathy. Yes, sir. 

Senator Hart of Colorado. Was this intuition based on sound coun- 
terintelligence judgment, like that of the CIA inspectors, or on their 
own personal dislikes of individuals or organizations ? 
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Mr. Abernathy. I do not think that their personal likes or dislikes 
entered into it. I think it was purely random, the selection of the mail, 
except for those on the watch list, and I am not sure that they had 
any particular means of specifically identifying documents they were 
looking for. 

Senator Hart of Colorado. So 15 years later, you cannot sharpen 
for us the kind of elements that went into this sixth sense? 

Mr. Abernathy. That is correct. 

Senator Hart of Colorado. Mr. Stewart, I would like to ask you, 
as former Inspector General, a couple of questions in this regard. In 
your interview by the staff, you mentioned that despite your under- 
standing that the mail project was illegal, you never took this matter 
to the CIA General Counsel, Mr. Huston. Could you explain to us 
why you never did that? 

Mr. Stewart. I can merely say that I did not at that time feel it 
was necessary to explore it with him. I didn’t think that the question 
of its legality was that tricky. 

Senator Hart of Colorado. In other words, if it is a matter that is 
clearly illegal, you do not have to consult the General Counsel? 

Mr. Stewart. Well, in drawing up my report for the Director, I did 
not feel I needed to. 

Senator Hart of Colorado. You only consult the General Counsel 
when it is a marginal question? In other words, if it might be illegal? 

Mr. Stewart. I can give you an illustration of that. I did consult 
the General Counsel on a matter having to do with the CIA’s respon- 
sibilities in the general field of arms control at one time. This was to 
get an interpretation of the 1947 Act which he gave very handily, 
and I didn't feel that this was that kind of a question. 

Senator Hart of Colorado. Do you know if the General Counsel 
was ever informed of the existence of the mail opening projects? 

Mr. Stewart. Well, I was told by Mr. Paul Wallach of your staff 
that he was not so informed. 

Senator Hart of Colorado. But you had no information during the 
time? 

Mr. Stewart. I had no information at the time. 

Senator Hart of Colorado. Do you know from your information, 
either at the time or since then, whether information on the mail 
projects was deliberately held back from the General Counsel? 

Mr. Stewart. No; I really don’t know the answer to that question. 

Senator Hart of Colorado. In a general policy or organizational 
sense, could you describe for us the relationship within the CIA be- 
tween the Inspector General and the General Counsel ? 

Mr. Stewart. We were both staff members under the Director. He, 
of course, with his set of responsibilities, and the Inspector General 
with another set of responsibilities; we worked together on matters 
that called for, let us say. investigation and also legal judgment. In 
other matters, we rarely consulted him where there was no need to do 
so. 

Senator Hart of Colorado. Are there, within the CIA, formal pro- 
cedures by which the Inspector General reports to the General Counsel 
any questionable activities that he may nm across? 

Mr. Stew.\rt. I should say only conflict of interest comes to mind. 
He certainly is in on that whole aspect, but I don’t recall any other case 
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where T would be called upon to report to him. And I should say on 
an operation, particularly a very closely held one, I would have auth- 
orization to expand the number of people briefed on the operation be- 
fore I did so. 

Senator Hart of Colorado. But on other jud^ents and other mat- 
ters. it is pretty much an ad hoc judgment if things are to be referred 
to him? 

Mr. Stewart. Yes. For e.xample, personnel matters; if there were 
illegal aspects of some action taken in the Agency with regard to an 
individual who had then placed a grievance before us, we naturally 
would go to the General Counsel on a matter of that sort. 

Senator Hart of Colorado. A minute ago, Mr. Stewart, I asked if 
you had any information about whether the mail opening projects had 
been purjwsely withheld from the General Counsel, and I think your 
indication was that you thought it had not been. It has been call^ to 
my attention that in your interview with the staff in response to this 
specific question, you said, “well, I am sure that it was held back from 
him on purpose.” 

Mr. Stewart. I had in mind there the procedure that Ave had on any 
closely-held project ; that is, to name the people who were authorized 
to know about it. You can interpret the absence of his name from that 
list as a positive decision not to let him knoAV about it. You can also 
interpret it as a decision that there Avas no particular requirement that 
he knoAV about it. 

Senator Hart of Colorado. What Avould have been the response of 
the policymakers in the CIA if this matter had come to his attention 
as the General Counsel? And if he had clearly stated, either orally or 
in Avriting, that it Avas illegal, Avould the project have continued? 

Mr. Steavart. I really don’t knoAv. That is simply a matter of guess- 
Avork. 

Senator Hart of Colorado. Has that kind of situation ever arisen in 
the. CIA, in your experience? 

Mr. Stewart. Not directly in my experience, and I really Avould have 
a hard time thinking of an operation that had been dropped because of 
such objections. 

Senator Hart of Colorado. Based on your experience, do you think 
this is one of the dangers of compartmentation that the committee has 
run into on a number of occasions, AA-here the so-called “need-to-know” 
has been a dcAuce to aAmid directly confronting questions of legality? 
■Wliere the question of legality arises, you merely bypass the office that 
has the responsibility for raising the question of legality and therefore, 
it neA’er has to surface or be confronted by the policymaker. 

Mr. Steavart. Well, I haA-e a hard time believing that the question of 
legality aa rs not confronted in this matter. I feel that those responsible 
for the operation understood its status as something outside of the law ; 
that they had determined that it Avas necessary to go ahead with the 
project despite that, and had sought such clearances as they thought 
neces.sary at the time. So I do not feel that the question of legality Avas 
actually SAvept under the rug, simply because you do not include the 
General Counsel in on those aa’Iio are briefed on it. 

Mr. Karamessines, of course, had legal training and practiced law, 
so ho is not entirely unknoAvledgeable in the law. And certainly Mr. 
Helms. I should say. is a highlv intelligent man. and also understood 
AA'hat ■ ■f'ct was +<■ 
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Senator Hart of Colorado. Well, that is considerably different from 
the officer in the Agency charged with the duty of rendering legal 
opinion. 

Mr. Stewart. You are quite right. 

The Chairman. Senator Schweiker ? 

Senator Schweiker. Thank you, Mr. Chairman. Mr. Stewart, the 
two Inspector General surveys, which have dealt in part with the 
mail problems, provide our committee with a chance to examine the 
internal workings of the CIA. Would you tell the committee how 
many people were working in the IG's office when you were Inspec- 
tor General ? 

Mr. Stewart. Oh, I think about a dozen staff members. And then, 
we had secretarial help. 

Senator Schweiker. Do you know how many people are working 
in the IG's office now ? Would you be surprised to know that by 1973, 
your dozen had dropped to about half a dozen in the midst of some 
very serious accusations and charges about the CIA ? 

Mr. Stewart. Yes, I heard about that, and I was surprised that 
they had cut it back. 

Senator Schweiker. Did you feel, with 12 people, you had the staff 
to do the IG's job as you envisioned it ? 

Mr. Stew’art. Sir, any job is almost limitless, and I could easily 
have managed more people on the staff. But I felt that we were able 
to cover the essentials with the team that we had at the time, 
and in the frame of reference we had at that time. 

I think I explained, in my deposition, that we were aiming toward 
a review of each entity in the Agency on about a 5-year basis. More fre- 
quent inspections, I think, would be counterproductive. Less frequent, 
I think, really would show’ a weakness. 

Senator Schweiker. As a matter of routine, did your IG reports 
go to anyone outside the Agency ? 

Mr. Stewart. No, sir. 

Senator Sciiw’eiker. In other words, the President or the White 
House never received a copy unless specifically the Director of CIA 
might pass on such a copy of his decision ? 

Mr. Stewart. Not to my knowledge. 

Senator Schweiker. And did the oversight committees of the Con- 
gress, to your know’ledge, ever receive, on a routine basis, any Inspector 
General reports? 

Mr. Stewart. They did not. 

Senator Schweiker. Would you not think, in strengthening the 
Inspector General’s office and position and role in the CIA. that the 
flow’ of information on a regular basis, both to the White House and 
to the responsible oversight committee of Congress, would be a very 
essential element ? 

Mr. Stew’art. Well, I have read of such a proposal recently, and 
it has given me a great deal to think about. It would certainly, in 
a w ay, strengthen the Inspector General’s role. I do not doubt that at 
all. it would also, I think, change his role very significantly within 
the Agency. There is a great deal of difference between going to an 
entity in the Agency saying, w’e come here on behalf of the Director, 
and W’e w’ant to have you open up everything you’ve got, and tell us 
and talk to us on a professional level and person to person and being 
quite open ; and going in as an outside inspector. And we. of course, 
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have had outside inspections in the past — by the Clark report years 
ago— and I think there were one or two others which had a different 
quality. Now, this is a question, I think, that would have to be resolved. 

Senator Schweiker. Do you consider it part of your job to ferret 
out illegal activities ? Is that your concept of what an Inspector Gen- 
eral and the staff is supposed to do — ferret out activities within the 
Agency that violate the law ? Is that part of your mandate as Inspec- 
tor General? 

Mr. Stew.\rt. Oh, yes, indeed. 

Senator Schweiker. And you did put the mail opening in that 
category ? 

Mr. Stewart. Yes. 

Senator Schweiker. And you fairly well recommended that it be 
discontinued, is that correct ? 

Mr. Stewart. Right. 

Senator Schweiker. Obviously, they did not pay any attention 
to your recommendation. And my question is, how many times did 
you make a recommendation of some illegal activity to which they 
did pay attention as opposed to the times they did not? This is a fairly 
clear-cut violation yet the decision was made up above not to respect 
your views. My question is, how many times were you thwarted in 
this way, and how many times did they back you up in pointing out 
something that was illegal ? 

Mr. Stewart. While I w*as Inspector General, I really don’t recall 
that w’e touched on other clearly illegal activities. It may be that it 
doesn’t come to mind right now. 

Senator Schweiker. What is an Inspector General for? Maybe I 
have an erroneous understanding of how an Inspector General is used 
in other parts of government, but it would seem to me that one of the 
purposes of an Inspector General wmuld be to ferret out illegal activi- 
ties. In fact, one of the rationales as to w'hy the Congress has not 
looked into the CIA before is the view that it polices itself and it does 
not need any outside supervision, because the CIA has its own methods 
and does this itself. I assume that policing mechanism would be the 
Inspector General. 

The point is, and I am sure the same argument was made to the 
Foreign Intelligence Advisoiy Board, that you really have an internal 
policing mechanism and yet you do not see it as a mandate to ferret 
out illegal activities. I have great difficulty understanding what the 
purpose of the Inspector General’s office is. 

Mr. Stewart. I think we misunderstood each other. I would cer- 
tainly say that as I came upon illegal activities, it would be my job 
to bring them right to the top. to the Director’s attention, and we did 
that in this case. What I said was that in the surveys that we ran 
\yhile I was Inspector General, I was not aware of other illegal activi- 
ties that we had come upon. 

Senator Schweiker. You never came across any other illegal 
activities ? 

Mr. Stewart. That is quite correct. 

Senator Schwt;tker. During your tenure ? 

Mr. Stewart. Not that I can recall. 

Senator Schweiker. How do you account for what we are finding 
now' in our House and Senate Intelligence Committees? Was this a 
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lack of communicat ion or compart mental ization ? Where did the break- 
down occur, if what you say is correct? 

Mr. Stewart. Could you be specific ? 

Senator Sciiweiker. Well, we have been holding a number of hear- 
ings. We had a hearing here a while ago where a Presidential order 
was violated on shellfish toxin. We have been holding a number of 
other hearings where the CIA was not complying with the law of the 
land. And my question is, how do you account for the discrepancies 
that are now coming to light, when you are saying that during your 
tenure you really did not find any other illegal activities ? I am a little 
bit confused. You are saying obviously that you did not know about 
them, but arc you now maintaining there were no other illegal activi- 
ties going on during your tenure as Inspector General? 

Mr. Sti:wart. No, sir. I’m not maintaining that. I simply say that 
in the course of our surveys, which, I explained, we took about the rate 
of one every 5 years, we had in fact not come upon other illegal activi- 
ties that I i-ecall and about which we reported. 

Senator Sciiweiker. Did the rotation of component service stop 
in 1973, and were you aware of this situation ? 

Mr. Stfavart. Well, I had heard that, yes. I was retired at that time. 
I had no voice in the operation of the Agency. 

Senator Sciiweiker. Did you consider it part of your job to see that 
the Agency lived up to its charter ? 

Mr. Stewart. Yes, indeed. 

Senator Schweiker. Then I gather that you probably would assume 
that mail opening, in addition to being illegal due to the mail laws, 
was also a violation of the charter’s ban on internal security functions? 

Mr. Stewart. That is quite correct. 

Senator Sciiweiker. That is correct. 

Do you think it is appropriate not to have written authorization in 
projects of this kind and would written authorizations from people 
above yon be a factor here in helping the Inspector General to have his 
finding implemented instead of ignored ? In other words, would it help 
you do your job to pinpoint responsibility in writing, which you say 
apparently did not occur in many of these instances, in order to clarify 
who was contravening the IG’s recommendation ? 

Mr. Stewart. Well, I explained it was not our job to follow up on 
recommendations that we made. That rested with the Executive Di- 
rector. I have the feeling that our recommendations were clearly ad- 
dressed to an individual. In the case of this project, they were ad- 
dressed to the Chief of the Clandestine Service, Mr. Karamessines. 
There was no doubt in my mind as to who had the responsibility to 
act on those recommendations or give reason why they had not done so. 

Senator Sciiweiker. One final question for Mr. Giennon. Mr. Glen- 
non, how and when did the FBI learn of the New York mail opening 
program ? 

Mr. Glexxox. I believe we put in our report in 1958. 

Senator Schweiker. How long had the program been going on prior 
to 1958? 

Mr. Glexnox. Several years. 

Senator Schweiker. All right. Now, why didn’t the CIA tell the 
FBI about this program ? 

Mr. Glexxox. I haven’t the .slightest idea. Perhaps they did. 
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Senator Schweiker. Well, our information is that they did not. 
They came upon it inadvertently, so it just strikes me peculiar that we 
have an agency that is charged with internal security; that is, the 
FBI, and while this obviously was an illegal procedure, the CIA did 
it for a number of years without even telling the agency responsible for 
internal security that such an event was going on. 

And it would seem to me that because, again, you are in the matter 
of who handles intelligence internally, that here again was something 
of which someone in the IG’s office should have been aware. You do 
not feel that it is part of your responsibility to keep the right agency in 
the right job and to see who follows what internal security law? 

Mr. Glenxon. I certainly feel that these programs should be coor- 
dinated in the intelligence community. Now, this project, I believe 
started out just as an operational effort of our Soviet division. It had 
nothing to do with internal security, but looking for operational leads 
against the Soviet Union. So, the internal security aspects apparently 
became important later on, when the Bureau, I don’t know how 
they 

Senator Schweiker. All the mail coming back to this country was 
opened as well as the mail going out, so it is a little hard to conceive 
how you cannot say it is not an internal security function. 

Mr. Glennon. I didn’t say it is not. I just said it started as an 
operation. 

Senator Schweiker. When it first started, mail was read both ways. 
It was not just read one way. That is all I have, Mr. Chairman. Thank 
you. 

Senator Tower [presiding]. The committee shall stand in recess, 
subject to the call of the Chair. It should be about 10 minutes. 

[A brief recess was taken.] 

The Chairman [presiding]. The hearing will please come back to 
order. 

I believe Senator Huddleston had been recognized. 

Senator Huddleston. Thank you, Mr. Chairman. 

Mr. Stewart, in your investigation, what type of people did you 
find was in the Agency who were actually performing the mail open- 
ing? What was their general experience? 

Mr. Stewart. I refer that question to Mr. Glennon, because he was 
the one who talked with the people doing this job. 

Mr. Glennon. I believe that the people actually opening the mail 
were security officers. 

Senator Huddleston. They were not in counterintelligence? 

Mr. Glennon. Not to the best of my knowledge. 

Senator Huddleston. They had no experience particularly in coun- 
terintelligence ? 

Mr. Glennon. No, sir. One of the recommendations we were mak- 
ing was to improve the personnel, analyzing it, in an attempt to im- 
prove the product. 

Senator Huddleston. So, for a project here that was designed pri- 
marily for counterintelligence, we had people who had no experience 
in counterintelligence? 

Mr. Glennon. As far as I know. 

Senator Huddleston. Who were randomly opening the mail with- 
out any guidance or without any substantial guidance, even from 
within the organization ; is that correct ? 
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Mr. Glennon. I miglit defer tliat question to Mr. Abernathy. Do 
you have any comment ? 

Mr. Abernathy. I would say that is correct, sir. 

Senator Huddleston. They had no special expertise in being able 
to assess the value of the contents of any letter that they might open. 
Is that correct ? 

Mr. Glennon. I believe they would. They were trained security of- 
ficers and would be aware of activities which would be subversive and 
dangerous to the security of the United States. 

Senator Huddleston. But would they be aware of any counterin- 
telligence implication ? 

Mr. Glennon. No, sir, not especially. 

Senator Huddleston. Are you aware of exhibit 2,^ the memorandum 
which sets out the description of this project? Do you have a copy 
of that? This is a memo dated November 7, 1955, Subject: 
HTLINGUAL. 

Mr. Glennon. Dated November 21 ? 

Senator Huddleston. November 21 was the cover memorandum to 
this project report. The project report itself, paragraph 6, under “Se- 
curity,” down at the very last few sentences indicates there will be 
special briefings of those to become knowledgeable and that a record 
kept of those so briefed. Did you find such a record ? 

Mr. Glennon. There was a record ; yes, sir. 

Senator Huddleston. Indicating the individuals who actually were 
participating and the fact that they had been briefed ? 

Mr. Glennon. I never saw or field a list in my hand because I fig- 
ured we could complete our inspection and make our recommenda- 
tions to abandon that project without knowing all the names of the 
people involved. In the Agency we knew those obviously on a basis 
of need to know. We would really need to know who was cleared in 
this case for years past. 

Senator Huddleston. On this matter, then, discussing this proj- 
ect with the General Counsel and with other responsible individuals, 
was that neglect, in your judgment, because of this “need-to-know” 
policy that no person, even within the Agency, who did not need to 
know about it would be informed of it ? 

Mr. Stewart. As far as I am concerned, sir, the reason I didn’t 
discuss it with the General Counsel was because I didn’t feel it was 
necessary to do so. 

Senator Huddleston. From the standpoint of its legality ? 

Mr. Stewart. Correct. 

Senator Huddleston. You had no intuition that he already knew 
about it? 

Mr. Stewart. I didn’t know one way or another. It is a matter of 
fact ; I did not discuss the project with him. 

Senator Huddleston. Would the subject of maintaining a policy of 
plausible deniability enter into the matter of whether or not there 
would have been broader discussion of it ? 

Mr. Stewart. Well, the reason for a list of people cleared to know 
about the project is to simply control a secret ; that is, if you just have 
a few people who know about something, then you have better control 
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of whether this knowledge leaks out to other people. And, w^e always 
endeavored to keep those lists as short as we could. 

Senator Huddleston. Wasn’t there also an interest within the 
Agency, if not on this project, on other projects, of operating in such 
a fashion that should it become public knowledge, that certain persons 
could be exempted from any blame, so to speak, on the basis that they 
did not have specific knowledge of it ? 

Mr. Stewart. I don't know how that would operate in this case. I 
haven’t thought about that. 

Senator Huddleston. You don’t believe that was a factor in this 
case? In that same paragraph in exhibit 2 ^ that I just referred to, par- 
agraph 6, headed “Security,” there is this statement : 

In the event of compromise of the aspect of the project Involving internal 
monitoring of the mails, serious public reaction in the United States would prob- 
ably occur. Conceivably, pressure would be placed on Congress to inquire into 
such allegations, but it is believed that any problems arising could be satisfac- 
torily handled. 

Do you have any idea or knowledge of what that phrase means and 
just how inquiry from Congress would be satisfactorily handled by 
this particular operation ? 

Mr. Stewart. This is the first time that I have read this memoran- 
dum. I don’t know what was in the mind of the person who wrote it — 
“Public inquiry that would be raised publicly by the Congress”— I 
should have said would be very difficult to handle. Private inquiry, if 
it had been raised by a congressional committee with the Director, 
might have been another thing. I just don't know what they had in 
mind when they wrote this. 

Senator Huddleston. Do you have any knowledge as a result of your 
inquiry into the Agency of what method had been used in any other 
instance, or in this particular instance, relating to the handling of 
congressional inquiries into such matters ? 

Mr. Stewart. I always understood — I never had direct knowledge 
of this — I always understood that the Director of Central Intelligence, 
in dealing with the oversight committees as they existed at that time, 
felt at times called upon to take up with those committees matters of 
considerable sensitivity. But that was certainly not one area of my 
responsibility. I never participated in any such talks, and that is about 
as much as I can help you on that. 

Senator Huddleston. The record would indicate that the Director 
had been pretty successful over the years, would it not, viewing the ex- 
tent of congressional oversight into this kind of operation ? 

Mr. Stewart. That was my understanding. 

Senator Huddleston. Let me refer you to exhibit 3,’' which is a 
memorandum for the Director of Central Intelligence through the 
Chief of Operations, relating to this Project HTLINGUAL. This 
apparently is a summary. This is dated May 4, 1956, some several 
months after the project had been in operation. It appears to be an 
update or a review of just what the project is. It says in the second 
paragraph : 

You will recall that Project HTLINGUAL Is a very sensitive project involving 
the analysis of mail entering New York City from the Soviet Union. While the 
project was originally designed to examine and record information from only 
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the outside of the envelopes, for some time selected openings have been conducted 
and tile contents examined. This is, of course, without the knowledge of the postal 
authorities. 

Does it seem there that since this is such a pei functory phrase, “This 
is, of course, without the knowledge of the postal authorities," that 
there must have been an awareness that the operation itself then could 
not be approved if postal authorities were aware of it^ 

Mr. SxEWAKX. 1 think that would be one logical conclusion to this, 
yes. 

Senator Huddleston. This memorandum goes on to indicate the 
types of some of the mails that are being opened, and in paregrapli 5 
it says: 

It is interesting to note that of 20 letters which were in the analysis, one 
mentioned that a brother was a priest, two had Christmas greetings, four 
starting out with the wording “Praised be Jesus Christ,’’ one used the phrase 
•Thank God” — for a total of 8 out of 20 with some religious reference. 

Would you consider this mail coming from the Soviet Union to be of 
important foreign intelligence % 

Mr. SxEWAKT. No, sir. 

Senator Huddleston. Would it be important counteiuntelligence 
information ^ 

Mr. Stewart. Not in my view. 

Senator Huddleston. The final paragraph says: 

It is hoped that when we are better staffed to analyze this material for other 
than counterintelligence puri)oses, other and i>erhaps more significant data may 
be obtained. 

Does your information or your inquiry indicate that there were 
serious ell'orts along the way to evaluate the product of this operation 
and whether or not it was, in fact, providing any kind of intelligence 
that was worth the infringement upon the privacy that it involved in 
the random opening of thousands of letters ? 

Mr. Stewart. My feeling about it is that when you have available 
a source such as this, it certainly is incumbent on the Agency to try 
to find out whether in the materials received there are things of 
potential positive intelligence value. I suppose that paragraph 5 
could be read to say that despite the antireligious policies of the Soviet 
Union there is a survival of religion, I think a very minor subject, but 
that is apparently what was intended here. Other such minor matters 
might have been derived from these letters. But beyond that I would 
only speculate. I never read any batch of them. I don’t know what this 
kind of thing contained or could possibly have contained. 

Senator Huddleston. It seems to me the tenor of the entire body of 
memoranda that were made before Majr 1956, was that most of the 
information received has been very insignificant and has knowingly 
gone into an operation that just randomly infringed on the privacy 
of many, many citizens and the opening of their private mail. It 
seems that j ust a cursory examination would dictate that we ought to be 
getting something pretty significant that is pretty earth shaking in 
order to justify that kind of operation. 

Mr. Stewart. Mr. Angelton makes it clear that he is talking about 
something — let us say, an added bonus — to the basic counterintelligence 
value of these materials. He, of course, was the CIA’s Chief of the 
Counterintelligence Staff. 
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Senator Huddleston. He indicates that he hopes within the future 
they would be able to derive something more significant from the 
operation. The memorandum seems to me to express a hope. 

Mr. Stewart. Yes; well, you could read it that w’ay. I would read 
it that he is satisfied with his counterintelligence data and perhaps 
something more significant than what you have in paragraph 5 might 
be obtained. 

Senator Huddleston. Thank you, Mr. Chairman. 

The Chairman. Thank you. Senator. 

Senator Gold water, do you have any questions ? 

Senator Gold water. I have two short questions. 

Mr. Glennon was Mr. Stewart's IG. I believe, at one time, and I 
think he conducted a survey of the Counterintelligence Staff and re- 
viewed the New York mail project. Is it true that you testified that 
you knew of no agency consumer who was satisfied with the results of 
the operation ? 

Mr. Glennon. That is right, sir, no internal CIA component. 

Senator Goldwater. And, notwithstanding this, the operation 
continued ? 

Mr. Glennon. Yes. sir. 

Senator Goldwater. This operation continued for 20 years at a 
.substantial risk to the Agency. Isn’t it likely that some high officials in 
a position to evaluate its worth found the intelligence “take” to be of 
overriding importance ? 

Mr. Glennon. Yes. sir. it is possible. Unbeknownst to me, it is 
possible that the Chief of the Counterintelligence Staff, the Director, 
and other senior officials might have discussed this and decided to 
keep it. I have no idea. All I would know is people I talked to, the 
customers within the Agency, work day-to-day people, found very 
little use for the material. 

Senator Goldwater. Is that the practice in other countries, to have 
mail intercepted? 

Mr. Glennon. I think this mail that we are talking about has already 
been intercepted by the Soviet Union and the Russian intelligence 
service. But our situation was to see what was already known to the 
Russians. Personally, if I had a letter opened from the Soviet Union. 
I would not object because I woidd not mind the FBI knowing what 
the Russian intelligence service knows. 

Senator Goldwater. One other question. 

Mr. Abernathy’s 1960 review of the New York project revealed 
no documentation of authorization for openinaE from within or out- 
side the Agency. The report states that the DCI, the DDP, and the 
DDS were aware of the project from inception and that their ap- 
provals may therefore lie implied. My question is, for an operation of 
this sensitivity, is there anything unusual about a lack of 
documentation ? 

Mr. Abernathy. No, sir. I would not say it would be unusual in 
this case. 

Senator Goldwmter. That is all I have, Mr. Chairman. 

The Chairman. Thank you. Senator Goldwater. 

Senator Tower? 
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Senator Tower. Mr. Glennon, in your 1969 review of the New York 
project, did you discover or find any documentary evidence that 
authorized mail opening ? 

Mr. Glexnox. No, sir 

Senator Tower. Mr. Stewart, you have told the staff that your 
reason for not telling the General Counsel of the operation was that 
your responsibility was to the DCI. If the DCI wanted a legal opinion, 
that was his j)rerogative. But you never raised the illegality of the 
question with the DCI or notify him that such an opinion should be 
solicited. "Why * 

Mr. Stewart. I certainly did not raise the legality question in the 
written re})ort. I assumed that the Director knew of its status as a 
project that was beyond the law, and in my deposition I said that 
if he had a reason for e.xploring this problem with the General Counsel, 
that would be up to him. I did not feel it was up to me to take it up 
with the General Counsel. 

Senator Tower. You felt it was illegal ? 

Mr. Stewart. Yes, indeed. 

Senator Tower. But you did not make any recommendation to the 
DCI on that ? 

Mr. Stewart. I recommended that we consider closing the project 
because of its flap potential. 

Senator Tower. Do you have any recommendation, short of an 
independent Inspector General, that would ])revent the institution 
of illegal projects of this kind or, do you think that the only way to 
prevent it is to have an independent Inspector General? 

Mr. Stewart. Well, I can imagine many ways that you could do 
this. I think one would be perhaps looking at the basic law that author- 
izes the o])erations of the CIA and specifying those areas in which the 
Agency could not deal in some greater degree of exactness. Certainly 
having an independent Inspector General would provide another 
check on the operations of the Agency. I think if you did have such 
an Inspector General, it would be absolutely necessary that he be in- 
cluded in all operations, that the need-to-know principle not be applied 
in his case, that he would have a need to know of everything that was 
done if you expect that he will operate in this way. Those would be 
the ways that come to mind, as far as I am concerned, in avoiding 
re))etition of this sort of thing. 

Senator Tower. Now, from the mid-fifties until 1966, both the CIA 
and the FBI were o])cning mail. Are either you or Mr. Abernathy 
able to shed any light on the nature of the liaison, if any, that existed 
between the CIA and the FBI ? 

Mr. Stewart. I really can be very little help on that. I knew that 
we had a regular established liaison channel, and as we state in our 
rej)ort, by 1969, when M’e got around to it, their liaison officer said to 
us that the FBI wanted very much to have us continue the project 
and provide this take to them. But the history of this is something 
I have not myself gone into. I cannot help you much. 

Senator Tower. Can you add anything to that, Mr. Abernathy ? 

Mr. Aberxatiiy. No, sir, I cannot. 

Senator Tower. To the best of your knowledge, did either the CIA 
or the FBI recommend that you limit the scope of the openings to the 
mail of probable violators of the espionage laws? 
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Mr. Stewart. I know of no such action. 

Mr. Abernathy. Nor I, sir. 

Senator Tower. Thank you, Mr. Chairman. 

The Chairm.vn. Thank you, Senator Tower. 

I think it was you, Mr. Glennon, who said that you would have no 
objection to the Government opening your mail since the Kussians 
opened mail. That intrigues me very much. 

Mr. Glennon. Sir, I defend this project of the Agency in no way 
whatsoever. It was illegal and should have been discontinued. I am 
just speaking of my personal opinion, that I would really not object 
unless I had an ax to grind somewhere; then I might. I might make 
a lot of publicity about it. But I have no ax to grind. 

The Chairman. It is your personal opinion. I understand you do 
not defend this because it was illegal. You just say personally you 
have no objection to the Government opening your mail because the 
Kussians open the mail. That is the thing I wanted to get at. 

Would you have any objection to our police coming in and searching 
your home without a warrant because the Russian police do not have 
to have a warrant? 

Mr. Glennon. Oh, I draw the line. I draw the line. 

The Chairman. Oh, you draw the line? 

Mr. Glennon. Of course, sir. I don’t really support the idea at all. 
I’m just saying I wouldn’t condemn the Agency or the Bureau if they 
opened my mail. I’m saying personally, having had it done, I don’t 
think you should make such a big hullabaloo out of it. I think if was 
done — it is not being done any longer — and I think the Agency should 
be given a chance to go ahead. 

The Chairman. The Supreme Court of the United States does not 
draw the same distinction that you do, between searching a house 
and searching the mail. They said, and it has been the law of the land 
for a long, long time, that the mail is entitled to the same protection 
as a person’s house. 

Mr. Glennon. Right. 

The Chairman. But the law didn’t mean very much to any of you 
gentlemen, did it? 

Mr. Glennon. Yes, it did, sir. We said it was illegal, and we recom- 
mended that it be discontinued. What more can you do? It meant 
something, going to the General Counsel, for example. 

The Chairman. When Mr. Stewart testified a few minutes ago, lie 
said that you recommended it be discontinued. 

Mr. Glennon. Right. 

The Chairman., Not because of the illegality, but because of the 
flap potential. 

Mr. Glennon. The flap potential is because it was illegal. 

The Chairman. Yes, but the flap potential was what worried you. 
As a matter of fact, in none of your reports did you even speak of 
the illegality. 

Mr. Glennon. It speaks for itself, sir. 

The Chairman. You said it spoke for itself. You were concerned 
it might embarrass the Agency. It wasn’t your concern 

Mr. Glennon. That is one concern, sir. 

The Chairman. It was not your concern that the law had been 
violated. 

Mr. Glennon. Yes, sir, it 
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The Chairman. Well, if it had been your concern that the law had 
been violated, why wouldn’t that have figured into your reports? 

Mr. Glennon. It did. We recommended that it be stopped. 

The Chairman. You recommended that it be stopped because it 
might embarrass the Agency if it had been revealed. 

Mr. Glennon. Sir, I also recommended the 17 ways to improve this 
project in case it were continued. Now, our job is to inspect and report 
what we find. We found that it was illegal. We recommended it be 
stopped. But, if for some other more important reason it was con- 
tinued, then we would recommend some steps to improve upon the 
operation. 

The Chairman. Mr. Glennon, in 1960, the first report said “evaluated 
and approved.” Through the years the evaluation showed it was not 
worth continuing. 

Mr. Glennon. Yes, sir. 

The Chairman. You recommended that it be stopped. You did not 
really recommend in 1969 that it be stopped. You said it still wasn’t 
worth anything. You were worried about the flap that might develop 
if the Agency had been caught having conducted 20 years of illegal 
mail openings. You didn't recommend that it be stopped as far as the 
mail openings were concerned. You recommended that it be turned 
over to the FBI so that the FBI could take the risk. Isn’t that right, in 
1969? 

Mr. Glennon. They were the principal customers. I recommended 
it be stopped, period. Then, if it were not stopped, they should turn it 
over to the FBI since they were the principal customer, and ask them 
to serve our requirements if we had any. 

The Chairman. So, all through this period that you were investigat- 
ing this program that you, yourselves, evaluated as worthless, or at 
least not worthwhile enough to continue, and then recommended 
finally that it be stopped or turned over to the FBI, none of these 
recommendations affected the Agency. The Agency continued to use 
the program. 

What is the Inspector General’s Office for, and is there no follow- 
through with respect to its recommendations ? Is there no report back, 
so that you know whether or not your recommendations have been 
approved or disapproved ? Is there no connection between the Inspec- 
tor General’s Office and the counsel that is supposed to try to keep 
the Agency operating within the law ? How is it that year after year 
after year these reports go in and nothing happens and no reports 
come back ? Wliat is the matter with the Inspector General’s Office that 
it is so impotent ? 

Mr. Stewart. Is that for me ? 

The Chairman. Anyone who wants to answer. 

Mr. Stewart. The Inspector General’s Office was a device used by 
the Director to bring to the surface problems that he should consider 
and that other senior officials in the Agency should consider. We cer- 
tainly did not have the authority to give orders to close things. We 
had, however, the authority to report and to recommend. It was then 
up to the Agency management to decide how they would deal with 
these recommendations. 

Routinely, the replies to recommendations — in this case, the reply 
that ^Ir. itaramessines would have made to the recommendations 
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addressed to him — would have been sent to the Executive Director’s 
office and then passed on to us. If it were a reply which said “we don’t 
go along with this recommendation,” the Inspector General would 
then have an opportunity to state again, or to state in other terms, 
the reasons for his recommendation or his reasons for not agreeing 
with our Chief of the Clandestine Service. 

The Chairman. Did that happen in any of these cases ? 

Mr. Stewart. In this case, to my knowledge — and I have been told 
this by Mr. 'VVallach — that reply did not come back to us. I don’t 
know why and I, myself, in conducting the affairs of the Inspector 
General’s Office, did not run a tickler on the Executive Director. He 
had the followup responsibility. I simply assumed that his office would 
take each of the many recommendations that we had, follow up and 
be sure that we got some response. How this one happened to fall 
through and not be responded to is a question I can’t answer. 

The Chairman. This program has been going on for some time. I 
have the figures here to show the extent of the program, which I will 
reveal w'hen the next witness, who is best able to testify on this 
subject, comes to the stand. Figures that I do not believe have been 
released before will show how very large the program was, how long 
it continued, and the fact that it was clearly against the law through- 
out that period, even though it was unproductive in terms of intelli- 
gence gathering. 

Mr. Stewart. I should like to just say on that that it is certainly my 
understanding that the Federal Bureau considered it to be productive 
from the point of view of intelligence gathering. That at least is what 
their liaison officer told us. 

The Chairman. Well, we will have the Federal Bureau here to tes- 
tify directly on that score. The point that I wish to make is that I can- 
not think of a clearer case that illustrates the attitude that the CIA 
lives outside the law, beyond the law, and that, although others must 
adhere to it, the CIA sits above it, and you cannot run a free society that 
way. Either your intelligence agencies live within the law, or the begin- 
ning of an erosion that can undermine the whole society is put in mo- 
tion and that is what we have seen — the erosion of illegal practices 
begins with the CIA and then extends to the FBI. We will be seeing 
many instances, flagrant instances, of that erosion from the very agency 
that is supposed to enforce the laws of this country ; then it extends to 
the Internal Revenue Service, the Post Office Department, and pretty 
soon it begins to permeate the whole Government. That is why it is 
going to stop, and I hope that this investigation has something to do 
with .stopping it. 

If there are no further questions, we will go to our next witness. 

Mr. Osborn, would you please stand and take the oath? Do you 
solemnly swear all the testimony you will give, in this proceeding will 
be the truth, the whole truth, and nothing but the truth, so help you 
God? 

Mr. Osborn. I do. 

The Chairman. Mr. Schwarz, would you begin the questioning? 

Mr. Schwarz. Counsel, would you identify yourself, and does Mr. 
Osborn have an opening statement ? 

Mr. Debelias. Yes; yes, my name is John Debelias. I am Mr. Os- 
born’s counsel. He does have an opening statement, which he would 
like to read. We have provided copies of this statement. 
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TESTIMONY OF HOWARD J. OSBORN, FORMER DIRECTOR OF SECU- 
RITY, CENTRAL INTELLIUENCE AGENCY, ACCOMPANIED BY 

JOHN DEBELIAS, COUNSEL 

Mr, OsBORX. Senator Church, Senator Tower, and the other distin- 
guished Senators who are members of this committee, I am here today 
at your invitation. 

My Fedeial service has extended over a 32-year period; 27 of those 
years were spent witli the CIA. I am proud of my service with the 
CIA, and I am proud of the thousands of dedicated men and women 
with whom I worked in the CIA. I retired from the CIA on Decein- 
ber 31, 1974, after having been on sick leave from March 8, 1974, until 
the date of my retirement. 

My last 10 jears of active service with the CIA were spent as the 
Director of Security. I was responsible to the Director of CIA and 
to the other senior CIA officials for personnel security and for the 
security and protection of classified information, data and installa- 
tions, both in the United States and abroad. During my tenure as Di- 
rector of Security, I served successively under Mr. John A. McCone, 
Admiral IVilliam Raborn, !Mr. Richard Helms, Mr. James R. Schles- 
inger, and Mr. 'William F. Colby. 

I do not now have access to CIA files and records. As I answer your 
questions, please understand that my memory may be unclear or im- 
precise as a result of passage of time, or because the knowledge I had 
or have of the events being reviewed here was a general one and not 
specific as to all details. 

At all times, while serving as Director of Security, I acted with the 
knowledge and approval and at the instruction of the Director of CIA 
and in many, if not most, instances, with the knowledge and approval 
of other senior Agency officials in the chain of command. I should like 
to emphasize that security in the Agency is a service and support 
function and its activities are not self-generated. 

Among other services, the Office of Security provided guidance and 
assistance to employees with personal problems; it provided support 
to other Agency components upon authorized i-equest and performed 
tasks and special inquiries assigned to it by the Director of CIA. The 
Director of CIA was empowered and directed by the National Secu- 
rity Act of 1947 to “protect intelligence sources and methods.” By 
virtue of and extension of that authority, those actions and activities 
within my purview were designed to prevent potential penetration 
of the Agency by hostile intelligence, services, afford pmtection to the 
Agency's domestic installations, and to determine the sources of un- 
authorized disclosure of classified and sensitive intelligence informa- 
tion to public media. 

In retrospect, I feel that the charter of CIA was broad and general 
and designed, perhaps, to permit a wide latitude of operations. As a 
citizen, I am concerned that legislative efforts in the field of intelli- 
gence may hobble organizations which must react quickly to new 
requirements and provide our national leaders with a perceptive 
appraisal of threats facing our Nation. I do not doubt that you gentle- 
men will act in good faith in recommending new legislation to channel 
and manage intelligence efforts. However, I hope you agree with me 
that whatever form our intelligence agencies may take based on any 
new legislation, there is an increasing, not diminishing, need to pro- 
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vide the President, tlie National Security Council, and the Congress 
with hard, accurate, comprehensive, and timely intelligence. 

In your review of the activities of CIA, over a long period of time, 
I hope that you will look not only at its actions, but the possible 
consequences of its failure to act. 

From my own point of view, I have rendered loyal service to my 
country and to its citizens during all my Government service. To the 
best of my knowledge and belief, I have not acted at any time in my 
CIA service in an unlawful manner nor have I acted in derogation 
of my duty to the U.S. Government. 

The Chairmax. Thank you very much for your opening statement. 
Mr. Schwarz will commence the questions. 

Mr. Schwarz. Mr. Osborn, when were you Director of Security? 

Mr. OsBORX. From July 1, 1964, to March 8, 1974. 

Mr. Schwarz. What function did the Office of Security play in 
connection with the various mail-opening projects of the ClA? 

Mr. Osborn. The Office of Security acted as the physical entity which 
conducted the activities. 

Mr. Schwarz. You copied the exteriors, filched the letters, took them 
off to another location for copying, copied whatever was opened, and 
returned them to the mailstreams ? 

Mr. Osborn. That is correct. It was done by Security personnel. 

Mr. Schwarz. Wlien I say filched the letters, I mean removed them 
from the Post Office Department and took them to another location, 
which was the CIA location for copying; is that right? 

Mr. Osborn. Right. 

Mr. Schwarz. Now, during the time you held the position of Direc- 
tor of Security, did you know about all the mail-opening projects? 

Mr. Osborn. I knew of only one at the time I accepted the position. 

Mr. Schwarz. Was there another one that went on during the time 
you held that office which you did not know about ? 

Mr. Osborn. No, not to my knowledge. 

Mr. Schwarz. We will come to that in a moment. Was the project 
in New York discontinued during your tenure ? 

Mr. Osborn. Yes, it was. 

Mr. Schwarz. Did you know throughout your tenure that the proj- 
ect was illegal ? 

Mr. Osborn. Yes, I did. 

Mr. Schwarz. Now, why was it knocked off ? 

Mr. Osborn. It was terminated at my recommendation ; part of the 
genesis of my recommendation was a strong and overriding concern 
of Mr. William Cotter, who was then Chief Postal Inspector, that the 
project should be terminated. I communicated this to Mr. Kara- 
messines, and, in turn, we met on various occasions with the Director 
then in the chair. 

Mr. Schwarz. I want to discuss who Mr. Cotter was and why he 
had a problem in a moment, but I would like to read to you from 
page 39 of your deposition, starting at line 15, in which you stated 
to Mr. Karamessines the reason that it should be knocked off when 
it was knocked off. Have you got that in front of you ? 

Mr. Osborn. Yes. 

Mr. Schwarz. I’m going to exclude the profanity unless you want 
me to read it. 

Mr. Osborn. Please do, 
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Mr. Schwarz. You said to Mr. Karamessiues the following : “And I 
went to Mr. Karamessiues and said this thing is illegal as hell,' then 
I'm excluding something, “and we ought to knock it off right now in 
the light of 'Watergate climate.” Now, how did the 'U^atergate climate 
help persuade the CIA finally after 19 years to knock off' the program 
which you knew to bo illegal ? 

Mr. OsBORx. I think it’s because we believed that there would be tre- 
mendous embarrassment to the Agency, particularly in light of the 
Watergate climate, and it was. 

Mr. Schwarz. So. we can say, thank God for Watergate on this 
occasion. 

Mr. OsBORX. I’m not going to say that, but you said it. 

Mr. Schwarz. It helped, didn’t it ? 

Mr. OsBORX. The climate provided it, certainly, I would think. 

iMr. Schwarz. What are you saying now ? "IVliat do you mean, Mr. 
Osborn? What climate? What good did that do? Why did it help? 
Why did you finally wake up to the problem? What was different? 
What were you afraid of ? 

The Chairmax. Getting caught. 

Ml'. OsBORx. I think in the light of some of the disclosures during 
the Watergate sessions, that it came very fortunately to a lot of peo- 
ple’s attention that the Government shouldn’t do things that were 
illegal. 

Mr. Schwarz. Did the Watergate climate lead to any other changes 
in the CIA? 

Mr. OsBORX. Not to my knowledge. 

Mr. Schwarz. Didn’t it have anything to do with the instructions 
which were issued in 1973 to knock off all kinds of programs ? 

Mr. OsBORx. I’m sure it did, yes. 

Mr. Schwarz. You know the instructions I’m referring to ? 

Mr. OsBORx. I have seen them, yes. 

Mr. Schwarz. It was the general group of instructions from the 
Director. 

Mr. OsBORX. Those are the ones who were issued by Mr. Colby. 

Mr. Schwarz. Yes. Now, let us talk about Mr. Cotter for a moment. 
Had Mr. Cotter been in your office before he went to the Post Office ? 

Mr. OsBORX. Yes ; he was a security officer in my office. 

Mr. Schwarz. And he went to the Post Office in 1969, is that right ? 

Mr. OsBORx. Approximately then, yes. 

Mr. Schwarz. And the project wasn’t knocked off until 1973, is that 
right ? 

Sir. OsBORx. That is correct. 

Sir. Schwarz. So, his enormous concern about the program, as you 
put it, couldn’t have had terribly much to do with it, if it kept going 
for 4 years after he went over to the Post Office Department, isn’t that 
right? 

Sir. OsBORx. Well, I think he expressed concern about it several 
times. The fact that was apparent to me that it bothered him and he 
knew about this, and that it was certainly not consistent with his 
responsibilities as Chief Postal Inspector. 

Sir. Schwarz. And he frequently discussed it with you and said he 
felt badly about it, but, once again, nothing happened in this case for 
4 years, is that right ? 
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Mr. Osborn. I think I made the first recommendation to Mr. Kara- 
messines in 1971 or 1972. My memory isn’t precise. 

Mr. Schwarz. But you have been hearing about Mr. Cotter’s problem 
from the time he Avent to the Post Office, which Avas in 1969, isn’t that 
right ? 

Mr. Osborn. That’s true, that’s true. 

Mr. Schwarz. So, for 4 years this man apparently felt uncom- 
fortable, but the program just kept marching along, isn’t that right? 

Mr. Osborn. That is correct. 

Mr. ScHAVARz. Noav, Avould you look at the document Avhich is exhibit 
4,^ please. It is a document dated J une 3, 1971. 

Mr. Osborn. Eight. 

Mr. Schwarz. Memorandum for the record. Headed: “Subject: 
Meeting at DCI’s Office Concerning HTLINGUAL.” That is the code 
name for the mail-opening project, right? And you attended that 
meeting, didn’t you? 

Mr. Osborn. That is correct. 

Mr. Schwarz. In that meeting, Mr. Helms said that he had briefed 
Attorney General Mitchell, and that Attorney General Mitchell had 
said he had no hangups concerning the project. He Avas going to discuss 
it with Mr. Helms tomorrow afternoon, but Mr. Helms also said 
that he briefed Mr. Blount, the Postmaster General, and “His re- 
action, too, was entirely positive regarding the operation and its 
continuation.” Did you have a conversation Avith Mr. Cotter at some 
time after Mr. Helms Avent to see Mr. Blount, in Avhich the subject of 
what was told to Mr. Blount was discussed between you and Mr. 
Cotter? 

Mr. Osborn. Yes, I did. 

Mr. Schwarz. And did Mr. Cotter express some doubt to you as to 
what was, in fact, told to Mr. Blount? 

Mr. Osborn. I can’t recall the details of our conversation, Mr. 
Schwarz. 

Mr. Schwarz. Well, could I read into the record to you and see if 
this will refresh your recollection? From the bottom of page 78 to 
the top of page 79 of your deposition the question was “Do you recall 
Mr. Cotter ever telling you he’s not sure as to what the Postmaster 
General was briefed about?” and your answer was “It seems to me 
that I recollect in connection with our discussion, it seems to me that 
I recall some indication, I don’t know how much he told them, but 
whatever he told them, it certainly didn’t hurt me. I think there was 
some indication that he” — that must be Blount from the context, right ? 

Mr. Osborn. No, I think it’s Cotter, and the implications, the state- 
ment, it certainly didn’t hurt me, was Cotter’s also. 

Mr. Schwarz. Right. “I think there was some indication he didn’t 
know much detail and got the clear understanding that he didn’t know 
the detail, for example, that was reported in this memorandum.” 

Mr. Osborn. That is correct. 

Mr. Schwarz. I have one final question. Without using the name of 
the country, were you advised during your tenure as Chief of the 
Office of Security that the CIA wanted to engage in some mail project 
concerning a Far Eastern country? 

Mr. Osborn. Yes. 


» See p. 197. 
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Mr. Schwarz. And did the Office of Security, in fact, set up in 
San Francisco an order to do something with the mail concerning 
that Far Eastern country ? 

Mr. Osborn. It made arrangements with the local postal inspector 
for other personnel in the Agency to inspect the mail, yes. 

Mr. Schwarz. And were you told by the persons within CIA that 
were seeking to set up tliat project that it was to be purely the photo- 
graphing of the exterior and was not to involve opening 

Mr. Osborn. That w’as my clear understanding. 

Mr. Schwarz. And is that what you told Mr. Helms when you 
briefed him about that particular project? 

Mr. Osborn. I sure did. I’m sure it was. 

Mr. Schwarz. And is that what you told the Post Office officials prior 
to getting their permission to start the project in San Francisco? 

Mr. Osborn. That was the substance of my conversation with Mr. 
Cotter, a very clear understanding. 

Mr. Schwarz. And to make clear what you are saying, you told 
Mr. Cotter that you wanted to do something with the mail in San 
Francisco, but it did not involve opening? 

Mr. Osborn. I’m not sure I was that specific. I think I may have 
said that it was a mail-cover operation. 

Mr. Schwarz. Wliat does mail cover connote to some expert in the 
field? 

Mr. Osborn. Mail cover is photographing and examining externally 
the piece of mail. 

Mr. Schwarz. OK. Now, despite what you were told by other per- 
sons within the CIA, what you say you told Mr. Helms and what 
you say you told Mr. Cotter, did you subsequently learn that, in fact, 
mail was opened in San Francisco ? 

Mr. Osborn. Yes ; I did in my home. 

Mr. Schwarz. You don't mean it was opened in your home? 

Mr. Osborn. No, no. No way. 

Mr. Schwarz. I^at do you mean ? 

Mr. Osborn. The person that was involved in the operation — I be- 
lieve in all three of the operations and I’m sure of that — we were 
discussing it in the context of the activities of the Senate and the 
House and the Rockefeller Commission, and he said, “You didn’t 
even know we were opening it, did you?” and I said, “I certainly 
did not.” 

Mr. Schwarz. Did you feel you had been misled ? 

Mr. Osborn. Yes, I did. 

Mr. Schwarz. I have nothing further. 

The Chairman. Mr. Smothers ? 

Mr. Smothers. Thank you, Mr. Chairman. 

The Chairman. Concerning the discussion on the information you 
reported to Mr. Helms, is it your belief that this information was 
communicated further, Mr. Osborn? 

Mr. Osborn. I have no knowledge of the Director taking it any 
further. 

Mr. Smothers. You have no knowledge then of any conversation 
which might have occurred between Mr. Helms and the Postmaster 
General or anyone else regarding this matter? 



Mr. OsBORX. Regarding the San F rancisco operation ? 

Mr. Smothers. Yas. 

Mr. Osborn. No. 

Mr. Smothers. Do you liave any knowledge of any convereations 
tliat may have occurred between ^Ir. Helms, ilr. Blount, who was the 
Postmaster General, or anyone else concerning mail openings gen- 
erally ? 

Mr. Osborn. None, other than that talk that we have already 
covered. 

Mr. Smothers. Both your testimony and the testimony of others 
indicated that this project was not only illegal but from the stand- 
point of its take, if you will, worthless or close to useless in terms of 
the yield. Is that still your opinion ? 

Mr. Osborn. I can speak only for the immediate area of my respon- 
sibility, the Office of Security; it never was of great value to us. I 
cannot speak for other consumere in the Agency. 

Mr. Smothers. As the Director of Security, was it your responsibil- 
ity to run this program ? 

Mr. Osborn. It was our responsibility to do the actual work in- 
volved, all the policy guidance requirements, directives, changes came 
from the Counterintelligence Staff. It was their project. You might 
liken it this way. Mr. Smothers. You might say that they built the 
Cadillac, they drove it. I maintained it, I changed the oil. I greased it, I 
saw that it was kept in running condition. I didn’t know where it was 
going and I had no authority to change it. 

Mr. Smothers. I think we understand that. 

Without minimizing the very serious issues involved here, your 
responsibilities to maintain and grease this Cadillac involved the 
expenditure of government moneys. It involved some decisions indeed 
about the efficiency of such an operation. In your capacity, then, as the 
Director, as the one responsible for keeping the machine running, did 
you not consider it a bit of an extravagence to spend money on some- 
thing that was worthless? 

Mr. Osborn. Yes, I did. As a matter of fact. I think it was in 1969. 
my office was facing the necessity of reducing our keyhole slots, or 
vacancies as we call them, and one of the top priority items I had was 
the elimination of necessary position vacancies in New York to carry 
out this project, because we got nothing from it. And I didn’t see that 
I should sacrifice other positions that were in the office for these. We 
got no benefit fi’om it at all. I was not successful. 

Mr. Smothers. Yon were not successful. Would it be fair to say 
then that your approach, your role in this operation, was simply to 
communicate to higher levels of the bureaucracy that we were wast- 
ing money and effort, along wdth conducting illegal activities, and 
simply to hope for something to change ? 

Mr. Osborn. I reported my views on this to Mr. Karamessines. I 
reported it to my immediate superior. Deputy Director for, I guess, 
the report at the time. And in a meeting with Mr. Karamessines, Mr. 
Angleton and someone else who I can’t remember at the time, I made 
the recommendation to the Director. Having done that I didn’t feel 
that I knew anything about it or that I wanted to know. 

Mr. Smothers. Do you believe. !Mr. Osborn, that given your ex- 
perience in trying to communicate this information ancl trying to tell 
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them that the maintenance that was being performed on this Cadillac 
was worthless 

Mr. Osborn. The maintenance was ve^ good. The product was 
worthless. In my opinion, as far as my office was concerned, I don’t 
want to characterize or evaluate the value of the other elements. 

Mr, Smothers. Does this experience give you any basis to help this 
committee with how we might be sure that the kinds of recommenda- 
tions you made w'ould be surfaced at a level where closer attention 
would be paid to it, or are you satisfied it received close enough 
attention ? 

Mr. Osborn. I’m very satisfied that it received close attention by 
the Director. 

Mr. Smothers. So, what we come down to then is a policy disagree- 
ment between you and others on the worth of this information. 

Mr. Osborn. That is exactly right. But remember, I was just one 
small consideration. 

Mr. Smothers. I think we understand your office. 

Thank you, Mr. Chairman. 

The Chairman. Your assessment happens, however, to correspond 
with the assessment of the successive investigations conducted by the 
Agency’s own Inspector General’s office, on the whole program. 

Now, I am going to continue to follow the practice of turning to the 
other Senators first, but I just want to read into the record the figures 
that show how large a program this was through the years. 

Beginning in 1953 and ending finally in 1973, the figures show that 
there was a total volume of letters coming through the New York Post 
Office that was subject to culling and opening and photographing by 
the CIA, in this particular program, a total of 28,322,796. Of that 
number, based as we have heard now on certain watch lists that were 
established, but in the main, on random selection accounting for two- 
thirds of the inspections, there was a total of 2,705,726 envelopes that 
were photographed plus 389,324 envelopes that were copied. 

And the number of those letters that were illegally opened and 
whose contents were photographed came to 215,820, of which the 
photographed contents were distributed as follows: 57,846 were sent 
to the FBI ; 31,436 were sent to the Soviet division of the CIA ; and 
57,894 were sent to other departments, largely counterintelligence de- 
partments of the CIA. 

I think those figures speak for themselves, that it was a program 
that not only extended for a great number of years, but also was very 
sizable. It was a very sizable volume of mail that was opened, photo- 
graphed, and distributed. 

Senator Huddleston ? 

Senator Huddleston. Thank you, Mr. Chairman. 

Mr. Osborn, when you became Director of the Office of Security 
you inherited this ongoing project. Prior to becoming Director, you 
had been Deputy Director. Were you aware that during that time of 
the nature of the mail-opening program ? 

Mr. Osborn. Yes, sir, I was for two reasons; one, because I was 
briefed on it when I became Deputy Director of Security ; but beyond 
that, immediately before I became Deputy Director of Security, I was 
chief of the Soviet-Kussian Division in the operational component and 
had been briefed and cleared and knew of it in that context. 
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Senator Huddleston. Knew the full extent of it ? 

Mr. Osborn. Yes; I had no idea of the volume. As a matter of fact, 
I have not seen these statistics until my attorney and I went to the 
Agency yesterday to review certain information which was declassi- 
fied and provided as guidance for what was classified— it’s the first 
time I have ever seen it. 

Senator Huddleston. So, until that time, you had no idea of the 
volume ? 

Mr. Osborn. Ko ; I suspected it was high, but quite frankly I was 
surprised to see the volume. 

Senator Huddleston. Well, while you were greasing and changing 
the oil and servicing this operation, did you have direct knowledge of 
specifically what was being done by your employees in carrying out 
this assignment? 

Mr. Osborn. No, sir, I knew they had a requirement list or a guide 
list or a watch list, that they were checking mail against that list. I 
never saw such a list to my certain knowledge during my tenure as 
Director of Security. I saw only one piece of mail from this project. 

Senator Hludleston. You did not know what specific methods they 
were using, just how. in fact, they were intercepting the mail ? 

Mr. Osborn. I think I knew the means, yes. 

Senator Huddleston. You had an understanding? 

Mr. O.sborn. Yes; when I became Director I actually went up and 
examined the facility. 

Senator Huddleston. You did go up and see the operation ? 

Mr. Osborn. Yes. 

Senator Huddleston. Did you go to the Post Otfice where it was being 
intercepted or did you go where it was being copied ? 

Mr. Osborn. No ; I only went where it was being copied, which was 
an annex or adjunct to my Manhattan field office. 

Senator Huddleston. Were you called upon to approve or disap- 
prove the San Francisco project ? 

Mr. Osborn. I was called upon — the proposal was made to me, I was 
told that Mr. Karamessines had got Mr. Helms’ approval. Because of 
the sensitivity of it. I believe I recall mentioning it to the Director 
personally, because I don't like secondhand information. I wanted his 
personal assurance that he approved it. 

Senator Huddleston. Did you understand that operation to be a 
mail coyer, that is, an examination of the exterior of envelopes, or a 
full mail-opening project? 

Mr.' Osborn. It was my full understanding it was a mail cover. 

Senator Huddleston. And not a mail opening? 

Mr. Osborn. There was no mention of mail opening to me. 

Senator Huddleston. It was yonr judgment that 

Mr. Osborn. Until several months after I left the Agency. 

Senator Hltddleston. Until after you had left the Agency ? 

Mr. Osborn. Yes, sir. 

Senator Huddleston. AVas it your understanding that that was also 
the understanding of Mr. Helms and Mr. Karamessines ? 

Mr. Osborn. It had to be because if it involved opening I most cer- 
tainly would have told Mr. Helms. I never lied to Mr. Helms in mv 
life. 

Senator Huddleston. AA^ho proposed this project ? 
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Mr. Osborn. A representative of the Agency's Technical Services 
Division, which was then in the operational component, and a repre- 
sentative of the Far East Division of tlie operational component. 

Senator Hvddleston. And he represented it to you as being just a 
mail-cover operation ? 

Mr. Osborn. That’s right. 

Senator Huddleston. You later found out that it was opening. 

Mr. Osborn. After I retired. 

Senator Huddleston. Were you still there when the order came 
down from the Secretary of State to suspend this operation due to the 
impending visit of our E.xecutive to an Asian country? 

Mr. Osborn. I don’t recall this. 

Senator Huddleston. You are not aware of that ? 

Mr. Osborn. No; I might have been aware but I don’t recall it now. 

Senator Huddleston. During your tenure, were you aware that the 
Agency was purposely misleading the postal department which had 
given approval only for mail cover and not for a mail-opening 
operation ? 

Mr. Osborn. Not during my time with the Agency, no sir. On the San 
Francisco project? 

Senator Huddleston. Well, either one. 

Mr. Osborn. I knew the New York project involved opening, yes. 

Senator Huddleston. And it was kept from the postal officials that 
you were actually opening the mail ? 

Mr. Osborn. I think that is true, yes. 

Senator Huddleston. I believe you have testified that you contended 
on several occasions that this project was not worth its risk. 

Mr. Osborn. Insofar as my office was concerned. 

Senator Huddleston. The risk to the Agency was too great for the 
product that was being produced. 

Mr. Osborn. That’s right. In evaluating the product again, I am 
evaluating only as concerned my own area of responsibility. 

Senator Huddleston. It was not your responsibility or your group’s 
responsibility to evaluate the actual mail that they copied, is that 
correct ? 

Mr. Osborn. No, sir. 

Senator Huddleston. What was your judgment of the value of this 
operation to the FBI ? 

Mr. Osborn. I have never talked with the Federal Bureau of Investi- 
gation directly on the subject of the value of the product with them, 
but I have been present when numerous senior officials of the Agency 
have indicated that the Bureau thought it was an invaluable project, 
very valuable to them. 

Senator Huddleston. Do you know of any instances that were cited 
where it had been helpful to them in carrying out their responsibility ? 

Mr. Osborn. Not specific instances. Senator, no. 

Senator Huddleston. Thank you, Mr. Chairman. 

The Ch.mrjian. Thank you, Senator. 

Senator Schweiker? 

Senator Schw’eiker. Thank you, Mr. Chairman. 

Mr. Osborn, how did you do it? How did you open the envelope 
mechanically? Did you steam-kettle? What phvsicallv was done? 

Mr. Osborn. I never saw them opened. Senator. I saw the equipment 
they used, but I never saw them open it. I can only speculate that they 
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used steam and other sophisticated devices in which they were trained. 

Senator Schweiker. I wonder if yon would turn to exhibit 5/ Mr. 
Osborn, the second memorandum dated December 22, 1971. I 
realize that this is a little bit outside of your immediate province, but 
because of your general knowledge in this area, I think you might be 
able to explain a few things. This is a memorandum from the project 
chief of HTLINGUAL, I assume, to some staff in the counterintelli- 
gence part of the Agency. And here it is saying, “Subject; Handling 
of Items To and From Elected or Appointed U.S. Officials. In 
accordance with new policy confirmed yesterday ... no officials in 
the above categories are to be watchlisted.” 

Were officials such as Congressman or Senators or Governors prior 
to this memo listed ? 

Mr. OsBOKN. Not to my knowledge, Senator. I have only one bit of 
information pertinent to this subject and that is that sometime in 
1971 — I think 1971 — my deputy in charge of many areas — but this 
specific area, in New York in charge of field offices — brought to me a 
copy of a letter which I believe was to a Congressman and I can’t recall 
who it was. 

Senator Schweiker. Is this when you hit the roof ? 

Mr. Osborn. Yes. 

Senator Schweiker. All right, go ahead. 

Mr. Osborn. I took it up with the Director. It may — I don’t know — 
it may have been the genesis of this memo. 

Senator Schweiker. And why did you hit the roof and what did 
you do about it? 

Mr. Osborn. Because I didn’t think we had any business opening 
mail to Congressmen. 

Senator Schweiker. And you went to whom ? 

Mr. Osborn. I showed it to hir. Helms, I believe, I can’t recall. 

Senator Schweiker. A^Tiat did he say ? 

Mr. Osborn. I can’t recall. 

Senator Schweiker. AYell, this memorandum says that from now on 
we will continue to intercept Government officials, elected or otherwise, 
but we will do it on the same basis as everybody else. They Avill be 
treated equally. 

Mr. Osborn. I first saw this memorandum yesterday, Senator. 

Senator Schweiker. Right; I realize this is not your immediate 
division. It says that we will not go out of our way to instruct people 
to pick them up. but we will not forbid them either, so that our 
chances are strictly at random. According to the figures, one out of 
every 13 letters sent overseas during that period to the Soviet Union 
was read or randomly opened. But it does set up a special procedure 
called a special category, whereby the normal channels were closed 
to VIP officials whose mail was opened, and it also sets up a procedure 
whereby it is not itemized. It is not listed, sort of like a “Do Not File” 
procedure, except that it goes to the Project Chief of Counterintelli- 
gence and then only the Deputy Chief of Counterintelligence and the 
Chief of Counterintelligence can decide if it is going to be disseminated 
further. 

Are you familiar with any of this, or maybe indirectly aware that it 
was going on ? 
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^Ir. OsBORx. No, sir. No, sir. That's why I was shocked hy the letter 
from the Congressman. 

Senator Sciiwmkkr. There is no doubt in your mind that 

Mr. OsBORX. Remember now, this project is located and run in the 
Counterintelligence Staff. 

Senator Sctiweiker. Yes. I recognize that. 

!Mr. OsBORX. And it is very closely held because of its sensitivity. 

Senator Sciiweiker. I think the interesting thing about the memo, 
which you obviously were not in a position to confirm, was that as 
recently as 1971 we were saying that it is okay to read Senators’ or 
Governors’ mail, but just do it in the regular channels and do not do it 
on a watch list. Do it at random. If we catch them, then we will read 
it and see if it is really worth passing on or not. And I guess it was 
not until 1973 that it finally got terminated. 

^Ir. Osborn, in terms of when the situation came to your attention, 
was that triggered by the 1971 complaint of the scientific group? 

INIr. OsBORx. Yes, I think that’s when it really began to get in focus. 

Senator Sciiweiker. What was your either knowledge or under- 
standing about it prior to that time, if any ? 

INIr. OsBORX. I’m not quite sure I iinderetand the question. Senator. 

Senator Sciiweiker. This 1971 complaint brought matters to a 
head and that is when you became aware of it; is that correct? 

Mr. Osborx. Right. 

Senator Sciiweiker. Is this to say you were not aware of mail 
openings prior to that time ? 

Mr. Osborx. No ; I was aware of mail opening in 1960 when I was 
Chief of the SR Division, and one of the consumers, and I became 
aware of it in September of 1963 when I became Deputy Director of 
Security. I became aware of Security’s role in this project. 

Senator Schweiker. IVhen matters came to a head, in terms of 
things being terminated, or at least raising a fuss over it, then you 
referred to that letter in the glassine envelope ? 

Mr. Osborx. No. I related it more specifically to the letter Mr. Cot- 
ter received from the American Federation of Scientists. He called 
me about it and sent me a copy of the letter. I sent it to Mr. Karames- 
sines. That is when the general — as far as I was concerned — ^the gen- 
eral activity to terminate or suspend the project was initiated. 

Senator Sciiweiker. iMr. Osborn, the FBI received a substantial 
amount of this material. Senator Church, you brought out the figures 
where they got a high proportion of material. If it was valuable to 
them, to your knowledge, why did the FBI not take it over ? 

Mr. Osborn. I can only assume that 

Senator Schweiker. What is your best estimate ? 

I realize, again, it is an indirect situation. But you did give some 
testimony. 

Mr. Osborx. I think no one in the Bureau would have gone to Mr. 
Hoover with it. 

Senator Sciiweiker. And did you not also 

]\Ir. Osborn. And I think that’s why they wouldn’t take it over. 

Senator Schweiker. They were afraid M’r. Hoover would have said 
it was improper and illegal and would have forbidden the Agency to do 
that ? 

Mr. Osborx. That would only be speculation on my part. Senator. 
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Senator Schweiker. So they received the material, but they did not 
want to be responsible for getting it ? 

Mr Osborn. That is correct. I think this is one of the things that 
irritated our Director. 

Senator Schweiker. In view of the fact that so much of this has 
gone on without necessarily the highest officials knowing, how’ do you 
recommend that we could insure in the future that something like this 
does not surreptitiously begin again, does not start up on the basis 
of a few people at the lower level making a decision ? What is your 
recommendation as to how we can prohibit it on an absolute basis 
in the future ? 

Mr. Osborn. I think the recommendations made by the Rockefeller 
Commission would be very useful and vei-y helpful in eliminating this 
type of activity. 

Senator Schweiker. Are you referring to any particular part of their 
recommendation ? 

Mr. Osborn. No. I happen to agree, generally, with most of them. 

Senator Schaveiker. What is your concept of the proposal to have 
an inspector general, who has a lot more poAver and authority than 
the present Inspector General system, and Avould haA'e access to almost 
any component of an intelligence apparatus, to see if they Avere folloAv- 
ing the law or AA’ere doing things that Avere either not in the charter or 
Avere not legal? As a person who is experienced in tlie general area of 
security, Avhat is your reaction ? 

Mr. Osborn. That is the one recommendation I have some reserva- 
tions on as to its effectiveness. I Avould much prefer that the legislation 
gOA'erning the Agency be revised, be strengthened in very specific terms, 
delineating the Director's responsibilities, Avhat he is to do and Avhat he 
isn’t to do. I am a little concerned about the idea of a super inspector 
general becoming ultimately an internal Gestapo, and I’m a little con- 
cerned with the divisive effect it Avould have on the morale of the 
Agency and its so-called effectiAcness. 

Senator Schaveiker. But here is a case Avhere you had a letter, you 
saw a glassine eiiA'elope. You hit the roof, to use jmur oAvn AA'ords. You 
talked to Mr. Helms; he apparently hit the roof, or Avas apparently 
upset. 

Mr. Osborn. He never hits the roof. I’ve never seen him hit the roof 
yet. 

Senator Schweiker. IMaybe he just elevated his language a little 
bit. But the impression you gave us Avas he gave a negative reaction to 
the operation. Is that correct? 

Mr. Osborn. Yes; I think he Avas a little concerned. If I recall — it 
Avas a long time ago — but I think his i-eaction aa-rs one of concern. 

Senator Schaveiker. Then Iioav can you say we do not need a strong 
Inspector General or an authority of that nature to ferret out illegal- 
ities and prevent this kind of af^tivity from happening? I am a little 
bit uncertain as to just hoAv aac do this, if it does happen, Avithout 
some special authority of some kind. 

Mr. Osborn. Well, Senator, I think you can agree that the National 
Security Act of 1947 is. perhaps, in this day and time regarded — and 
I think properly so — as someAvhat ambiguous. What we need is an act 
that is not ambiguous, that says that the Agency has no internal sec\ir- 
ity functions, other than, hypothetically, the iiiA estigation and report 
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of its own employees, its applicants and so on. And I think if the 
legislation had been precisely that clear, perhaps, we wouldn't be in 
this situation. 

Senator Schweikkr. Well, Mr. Osborn, I agree there are certainly 
some questionable areas of that particular law. We would certainly 
have to revise it. 

On the other hand, the mail law is very clear. The mail law very 
specifically prohibits this kind of operation. And of all of the things 
we have seen before our committee. I tliink this is probably as specific 
a prohibition as we have come across. So whether it was in the char- 
ter — I happen to think it was in the charter, because I believe it was 
an internal security function whether it was to be performed. The 
mail law was very specific, and yet it did not get through the Director, 
because the Inspector General recommended abandoning it. If you 
do not give the Inspector General authority, how do you ever police 
the Agency ? 

Mr. Osborn. I think it might include — far be it from me to teach 
a fox to suck eg^s — but I thought you might include in such legisla- 
tion something that the Director of the CIA shall have no authority 
to abrogate existing law, period. And it doesn’t say that now. 

Senator Sciiweiker. No citizen has the authority to abrogate exist- 
ing laws, if the law is clear and specific. 

Mr. Osborn. But no citizen also has the total authority to protect 
the intelligence sources and methods without defining what it means. 
I just think it is ambiguous. I think it could be much more direct. 

Senator ScmvEiKER. 1 just honestly do not see how you are ever 
going to clean up an Agency without some kind of strong internal 
authority, like an inspector general. That is just one Senator’s point 
of view. 

That is all I have, Mr. Chairman. Thank you. 

The Chairman. Thank you. Senator Schweiker. 

Mr. Osborn, were you in attendance on June 3, 1971, at a meeting 
in which Director Helms briefed Attorney General Mitchell and Post- 
master General Blount on this mail-opening operation? 

Mr. Osborn. Was I present with Mr. Helms? No, sir; I was not. 

The Chairman. Were you at a meeting at which Mr. Helms reported 
on his having briefed Mitchell and Blount? 

Mr. Osborn. Yes, sir; I was. 

The Chairman. And do you remember what Mr. Helms said at that 
meeting? 

Mr. Osborn. I have the memorandum. I have had access to the memo- 
randum reporting of the meeting, and to me it is an accurate repre- 
sentation of my recollection of the meeting. Senator. 

The Chairman. And can you tell us, based upon your review of 
that memorandum, what Mr. Helms said concerning his briefing with 
Mitchell and Blount? 

Mr. Osborn. No, sir; I cannot recall that far back in specific words. 
The memorandum doesn’t help me to remember that. 

The Chairman. I^t us turn to the memorandum [exhibit 4 ^], that 
you represent as being an accurate document, and its paragraph 2, 
where it reads : 
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Mr. Helms stated that on Monday he had briefed Attorney General Mitchell 
on the operation. Note: Mr. Helms may have meant Tuesday, .Tune 1, Monday 
having been a holiday. Mr. Helms indicated that Mr. Mitchell fully concurred 
with the value of the operation and had no hangups concerning it. When di.scuss- 
ing the advisability of ahso briefing Postmaster General Blount. Mr. Mitchell 
encouraged Mr. Helms to undertake such a briefing. 

And going on to paragraph 3 : 

The DCI then indicated that yesterday, the 2nd of June 1971, he had seen 
Postmaster General Blount. Mr. Blount's reaction, too, was entirely positive 
regarding the operation and its continuation. He implied that nothing needed to 
he done and rejected a momentarily held thought of his to have .someone review 
the legality of the operation, as such a review would, of necessity, widen the 
circle of witting persons. Mr. Helms explained to the Postmaster General that 
Mr. Cotter, the Chief Postal Inspector, has been aware of the operation for a 
considerable period of time, by virtue of having been on the staff of the CIA’s 
Xew York field office. Mr. Helms showed the Postmaster General a few selected 
examples of the operation’s product, including an item relating to Eldridge 
Cleaver, which attracted the Postmaster General’s special interest. 

No'w, based upon your review of this document and whatever memo- 
ry you have of the occasion, was it clear to you that Mr. Helms had 
told the Attorney General and the Postmaster General about the ac- 
tual letter openings, or had he told them simply about the mail re- 
covery operation ? 

Mr. Osborn. It is my recollection, which is particularly reinforced 
since he showed them examples of the operation’s product, that he 
did tell them it involved opening. I cannot be positive of that, but 
I seem to recall it. 

The Chairman. That is your best recollection ? 

Mr. Osborn. My best recollection. 

The Chairman. I think that is important for the record, in view 
of the witnesses we will have tomorrow. 

I would like to ask you another question concerning Mr. McCone. 
It is our understanding that Mr. McCone has said that he knew nothing 
about the mail opening operation while he was Director of the CIA 
and that he heard about it for the first time just before he appeared 
before the Rockefeller Commission. I would like to ask you, Mr. Os- 
born, do you know if Director John McCone had full knowledge of 
these mail-opening programs while he was Director of the Agency? 

Mr. Osborn. No, sir, I do not. 

The Chairman. You do not know ? 

Mr. Osborn. No. I never discussed this particular activity with Mr. 
McCone. My tenure under Mr. McCone was very brief. 

The Cii.MRMAN. AYould you have had to approve the program costs, 
as a part of the annual budget review, and would those figures have 
gone to the Director in the normal course of the CIA’s procedures ? 

Mr. Osborn. I would not have had to approve this. This was the 
particular responsibility of the Counterintelligence Staff and the 
Deputy Director for Plans, as it was known at that time. Budgetary 
figures, I am sure, went to the Director through Colonel White, who 
was Executive Director of Control that would generally handle the 
budget area exercises for the Agency. 

The Chairman. Do you know whether or not the budget figures 
would have been broken down in such a way as to give knowledge of 
this program to anyone reviewing them ? 
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Mr. OsBORX. Xo. sir. I would have no specific knowledge of that. I 
could speculate and assume they were, but that is pure speculation on 
my part. 

The Ch.urm.xx. Very well, I will not press it, then. 

I have no further questions. If the committee has no further ques- 
tions, I want to thank you very much. And I would announce that 
tomorrow we will have the former Postmasters General Day, Gronou- 
ski, and Blount, who served during the period. We also would have the 
former Chief Postal Inspectors Montague and Cotter as witnesses 
during the morning session. And in the afternoon session, we will call 
again on Mr. Richard Helms. 

The hearing stands adjourned until 10 o'clock tomorrow morning. 

[Whereupon, at 12 TI p.m., the committee was recessed, to reconvene 
at 10 a.m. IVednesday, October 22, 1975.] 




WEDNESDAY, OCTOBER 22, 1975 

U.S. Senate, 

Select Committee To Study Governmental Operations 

With Eespect to Intelligence Activities, 

Washington, D.C. 

The committee met, pursuant to notice, at 10 ;08 a.m., in room 318, 
Russell Senate Office Building, Senator Frank Church (chairman) 
presiding. 

Present: Senators Church. Mondale, Huddleston, Hart of Colorado, 
Goldwater, Mathias, and Schiveiker. 

Also present: William G. Miller, staff director; Frederick A. O. 
Schwarz, Jr., chief counsel ; and Curtis R. Smothers, counsel to the 
minority. 

The Chairman. The hearing will please come to order. 

Today the committee continues its investigation of the mail-opening 
program, endeavoring to determine in depth how it happened that for 
20 years mail was opened by the CIA and the FBI, contrary to the 
laws of the United States. 

Yesterday, we heard from members of the Inspector General’s Office 
of the CIA, an office that conducted periodic reviews of this program 
and an office, which concluded that it was of marginal value, in terms 
of the intelligence collecting, so much so that it was recommended to 
the Agency, finally, that the program either be discontinued or turned 
over to the FBI. There was little expression of concern about its 
illegality, but there was evident fear that the exposure of the program 
would make for a considerable embarrassment to the CIA. On that 
basis, it was explained, particularly in the wake of Watergate, the 
recommendation was made that the CIA discontinue a program that 
had had little intelligence benefit. 

Today, we are continuing to pursue the matter by asking former 
Postmasters General of the United States what they were told about 
the program and to what extent they approved it since it was their 
responsibility under the law to protect the integrity of the land. 

For that purpose, our first witnesses are three former Postmasters 
General. Mr. J. Edward Day, Mr. John A. Gronouski, and Mr. Win- 
ton M. Blount. 

I shall ask all three to come forward and sit as a panel for purposes 
of questioning. If you gentlemen will do that now. Please remain 
standing and take the oath. 

Do you and each of you solemnly swear that all of the testimony 
you will give in this proceeding will be the truth, the whole truth and 
nothing but the truth, so help you God ? 

Mr. Day. I do. 

Mr. Gronouski. I do. 

Mr. Blount. I do. 

The Chairman. Thank you very much. 

Mr. Schwarz will commence the questioning. 

(41) 
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TESTIMONY OF J. EDWARD DAY, FORMER POSTMASTER GENERAL, 

ACCOMPANIED BY JAMES F. REILLY, SR., COUNSEL; JOHN A. GRO- 

NOUSKI, FORMER POSTMASTER GENERAL; WINTON M. BLOUNT, 

FORMER POSTMASTER GENERAL, ACCOMPANIED BY DOUGLAS 

ARANT, COUNSEL 

Mr. Schwarz. Are any of you gentlemen accompanied by counsel ? 

Mr. Day. Yes ; I am, by Mr. James F. Reilly. 

Mr. Blount. I am, by Mr. Douglas Arant. 

Mr. Gronouski. I am not. 

Mr. Schwarz. Before questioning these particular people, may I call 
the committee’s attention to a chart which is headed, “Postmasters 
General,” and which sets forth the names and dates in offices of all of 
the Postmasters General from the commencement of this program to 
date, indicating in the right-hand column whether or not there is any 
evidence whatsoever, or any claim on behalf of either the CIA or the 
FBI, that anything was disclosed [exhibit 6 ^] . 

Mr. Suinmerfield, of course, is dead. We will deal with the subject 
of disclosure and what kind of disclosure was made to Jiim when Mr. 
Helms testifies. 

Mr. Day is here as a witness. Mr. Gronouski, who was not informed, 
is here as a witness. Mr. O’Brien and Mr. Watson have testified they 
were not informed, and there was no claim made that they were in- 
formed. Mr. Blount, of course, is here as a witness. And Mr. Klassen, 
who succeeded him, was not informed, and there is no claim made that 
he was informed. 

I am going to start with Mr. Gronouski. 

The Chairman. First of all, Mr. Schwarz, is this summary ba^d 
upon the testimony that has heretofore been obtained in executive 
session ? 

Mr. Schwarz. The testimonj^ and the documents, yes. 

The Chairman, So that this summarization can be distributed to 
the press ? 

Mr. Schwarz. It can be and has been. 

The Chairman. And can be authenticated as based upon sworn 
testimony in executive hearings ? 

Mr. Schwarz. Yes. Moreover, in every case where it says “not in- 
formed,” there is no claim made by either the CIA or the FBI that the 
persons so named were informed. 

Mr. Gronouski, I am going to start with you and explain why you 
are here, even though you were not informed, because you have an 
important story to tell the committee. 

You were Postmaster General in the period 1963 through when ? 

Mr. Gronouski. November of 1965. 

Mr. Schwarz. Now, during the time you were Postmaster General, 
was there an investigation into generally the subject of privacy by a 
Senate subcommittee, headed by Senator Edward V. Long of 
Missouri ? 

Mr. Gronouski. Yes. The Long committee on mail coverage. 

Mr. Schwarz. And in connection with that, did you submit infor- 
mation to the Long committee on the subject of mail ? 

Mr. Gronouski. Yes, I did. 


* See p. 202. 
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]\Ir. Schwarz. What did you tell them ? 

Mr. Groxouski. Well, after reading the Rockefeller Commission 
report and noticing my name mentioned, I tried to figure out what 
testimony I had given before the Long committee, because my recol- 
lection was that I had never testified before the Long committee. But 
I got out some of those old hearings and I found a couple of letters 
that I had submitted and were in the record. 

One letter had to do with explaining a relationship that had existed 
by law with the IRS, having to do with the treatment of mail as per- 
sonal property which could be seized by the IRS at the time they had 
a judgment against a taxpayer who had not paid his taxes. I discovered 
this, and Lord knows I did not remember this from my recollection. 
I reread the letter of August of 1964, which was about 6 or 8 months 
before the Long committee was in existence, that developed this 
question. 

This disturbed me no end, because of the main thing that one who 
gets involved Avith the Postal Service feels the bottom line is the sanc- 
tity of the mail, both in terms of no interruption of delivery and open- 
ing the mail. And obviously this Avas a violation. It Avas an illegal viola- 
tion of Avhat I thought Avas fundamental. So I Avrote a letter to the 
Long committee, recommending — oh, I informed them that on notic- 
ing that and learning of this, in August of 1964, 1 called Doug Dillon, 
Avho was then Secretary of the Treasury, and Ave personally agreed to 
put in — to stop the practice. And, suteequently, Joe BoAver agreed on 
this, too. 

But this, of coui-se, Avas a personal agreement, and there wms a laAv 
still on the books Avhich made it legal for this to happen. So in this 
letter, I recommended to the I^ng committee that they change the 
statute to prohibit the treatment of mail as personal property subject 
to IRS lien. I cank for the life of me remember Avhat they did about it, 
but I offered them the use of two Post Office attorneys to help them 
draft legislation. 

The other letter had to do with my refusal to submit to the Long 
committee a list of all of the mail covers that had occurred over the 
last 2 years. And I explained the reason for that refusal that was re- 
lated to the fact that so many people Avho had been subject to mail 
covers Avere totally innocent of any concern by a Government agency. 

Mr. ScHAVARz. When you say “mail cover”, that is the examination 
of the exterior of an envelope and not the opening of it? 

Mr. Gronouski. That’s right. And in that letter I specifically defined 
mail cover, and it is the only item that I think the CIA memorandum 
could have referred to that I knoAv of. I explained that, very clearly, 
it was not delaying the mail, looking only on the outside, recording 
and not opening the mail or delaying it. 

I might say, also, I explained hoAv a year earlier, I had been con- 
cerned about mail covers also and had put in very tight restrictions 
on the authorizations of mail covers. That is my recollection. 

ilr. SciiAVARZ. In any event, in that letter, which was largely about 
the subject of mail coverage, you indicated that there was no mail 
opening program going on ? 

Mr. Groxouski. That’s right. I flatly stated there was not. 

Mr. SciiAVARz. And that you did not know about mail openings, did 
you ? 
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Mr. Gronouski. I did not know about it. 

Mr. Schwarz. All right. 

Mr. Gronouski. Except I was not sure in August of 1964 what 
the. lien by tbe IRS meant. It did stop the mail, because it prevented 
the delivery to the addressee, and I had some presupposition that they 
stopped it and took it to collect taxes. They probably hoped that there 
was some money in it, and that very much concerned me, and that’s 
when I put a stop to it. 

The Chairman. But did you know during that period that the CIA 
was busily engaged in opening the mail ? 

Mr. Gronouski. I did not. 

The Chairman. Your only concern, then, was with what you knew 
about the IRS ? That was legal at the time, and you recommended that 
the law be changed ? 

Mr. Gronouski. And administratively the practice was changed 
immediately. 

The Chairman. And you recommended a change in the law that 
would make it illegal, and within your Department you ordered ad- 
ministrative changes that stopped, the practice? 

Mr. Gronouski. An agreement with the Treasury Department. 

Mr. Schwarz. Mr. Chairman, at this point I would like to read 
into the record from exhibit 7,’ what the CIA subsequently said about 
Mr. Gronouski, in a memorandum for the files dated April 23, 1965. 
This supports your view, Mr. Gronouski. It does not change anything. 
It is interesting in what it shows about the attitude of the CIA. 

Reading from paragraph 7 into the record : 

Mr. Karamessines brought up the question of what persons outside the Agency 
have been briefed as to the actual operations of HTLINGUAL. He was told that, 
at the present time, there were no officials in the post office or elsewhere in the 
Government who had been so briefed. Karamessines suggested that consideration 
be given to possibly briefing Postmaster General Gronouski after the [Long] 
subcommittee activity has been discontinued. The writer stated that he would 
recommend against this in view of various statements by Gronouski before 
the Long subcommittee. Karamessines agreed with this thought and suggested 
that, in his opinion, the President would be more inclined to go along with the 
idea of the operation. 

And we are going to take that up with Mr. Helms this afternoon, 
that part of the document. 

Well, Mr. Gronouski. unless you have got something further to say 
about your reaction to the treatment you now know you received, I am 
going to pass to the other witnesses. 

Mr. Gronouski. I just wanted to add that when this news broke, I 
thought it was incredible that a person in a top position of responsi- 
bility in Government in an agency should have something of this sort 
that is very illegal going on within his own agency and did not know 
about it. It is not that I did not try to know about these things. I think 
it is incumbent upon anybody at the top office to try to know every- 
thing that goes on in his organization. 

And to that effect, long before the Long committee, I asked Mr. 
Montague and also my information officer, Ira Kappenstein, to very 
carefully investigate the mail cover and any other associated problems 
that we had, all the way from pornography to what have you, to find 


' See p. 203. 
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out what was going on, what we. did, and whether it was in conformity, 
not only with the law, but in good administrative practice. 

And I think it is incredible that I could have held that office for 
only the short time of 2i/^ yeare, in the middle then — during an investi- 
gation of mail coverage, that no how, no way did any information 
seep up to me. And I think that is a very serious concern. 

The CiiAiioiAN. I do, too. 

Mr. Schwarz. ^Ir. Day, when did you hold the position of Post- 
master General \ 

Mr. Day. January 21, 1961, until August 9, 1963. 

Mr. Schwarz. Was there a time when Mr. Helms and Mr. Roosevelt 
and Director Dulles came to visit with you about the subject of CIA 
and mail ? 

Mr. Day. They came to visit me, yes, on February 15, 1961, about 
3 weeks after I took office. 

Mr. Schw'arz. All right. There is a document in your book which 
is exhibit 8,^ dated February 16, 1961, the day after 

Mr. Day. I don’t have any book of that kind. 

Mr. Schwarz. Mr. Blount can show it to you. It is right there. This 
is a CIA document, written by Mr. Helms, reflecting the fact of the 
meeting and stating in the second sentence of the paragraph, “We gave 
him the background, development, and current status, withholding no 
relevant details.” 

To your recollection, were you told that the CIA was opening mail 
in Xew York City ? 

Mr. Day. No. 

^Ir. Schwarz. Do you deny that you were told that, or is it simply 
that you do not recollect it ? 

Mr. Day. I don’t recollect it. And I do have several very distinct 
recollections of that meeting, which are inconsistent with this mem- 
orandum of Mr. Helms. 

These three gentlemen came to see me. I knew Mr. Roosevelt from 
past years. Mr. Dulles, after some preliminary visiting and so on, said 
that he wanted to tell me something very secret, and I said, “Do I have 
to know about it?” And he was somewhat taken aback by that. And 
he said no. 

I said my experience is that where there is something that is very 
secret, it is likely to leak out, and anybody that knew about it is likely 
to be suspected of having been part of leaking it out, so I would rather 
not know anything about it. 

What additional things were said in connection with him building 
up to that, I don’t know. But I am sure, from my recollection of that 
meeting, and, actually, from other things in your own record, that I 
was not told anything about opening mail. 

Mr. Schwarz. IVliat are the other things you refer to? 

Mr. Day. AVell, for example, there is the memorandum, I believe 
you read part of it, that was prepared by the CIA staff before they 
came to see me. They really were laying for me. I barely found out 
where my office was when they came over there. It said, if the Post- 
master General asks if any mail is being opened, tell him that it is 
being opened. Well, obviously, I didn’t ask them if any mail was 
being opened. 


' See p. 205. 



46 


Also, there is the subsequent memorandum that indicates that I was 
not told. I don’t know what that subsequent memorandum said spe- 
cifically, because I have not had an opportunity to see it. 

Also, I can’t see, thinking back on this situation, why I would so 
clearly recall that I told them that I did not want to know about this 
if they had already told me about it. It doesn’t make sense. As far 
as Mr. Helms’ statement that I said I did not want to be told the 
details, what are the details? If they had said they were opening mail, 
that they were opening mail, that would have been the details. 

Mr. Schwarz. So the thrust of your testimony— and this is based, 
you say, upon a clear recollection — is that Mr. Dulles said it was highly 
sensitive or secret. You said, “I am worried about leaks. And, there- 
fore,” you said “please do not tell me.” 

Mr. Day. Correct. 

Mr. Schwarz. Even though you knew it was a matter which signifi- 
cantly concerned the Department for which you were responsible? 

Mr. Day. Of course. 

Mr. Schwarz. All right. One further question to you, ^Ir. Day. Did 
the FBI ever tell you they were opening mail ? 

Mr. Day. No. 

Mr. Schwarz. Did they ever discuss with you the subject of mail 
covers? 

Mr. Day. They may have. All kinds of important people seemed to 
come to see me or send for me immediately after I was appointed. Mr. 
Hoover came over and had lunch with me. 

As I recall that conversation, it was largely about the importance of 
a close working relationship between the Postal Inspection Service 
and the FBI and law enforcement activities in general. It is conceiv- 
able he might have mentioned that. I have no recollection of it. I 
doubt very seriously if I knew what a mail cover was until some weeks 
after I took office. 

Mr. Schwarz. You mean he came in and he also just told you some- 
thing, and you did not find out what he was talking about ? 

Mr. Day. No; he was talking — it was a meeting in which he wanted 
to be sure that I was sympathetic with the cooperative activities be- 
tween the Postal Inspection Service and the FBI and wanted to see 
that I had the right attitude, which I did, about working with them 
cooperatively on their law enforcement efforts. And as I say, I don’t 
recall him saying anything about mail covers. I can’t say definitely that 
he didn’t, and if he did mention it in passing, I probably didn’t even 
know what he was referring to. 

Mr. Schwarz. All right. Mr. Blount, did you ever have a meeting 
with Mr. Helms in which the subject of a CIA project relating to the 
mails was discussed ? 

Mr. Blount. Yes, I did. 

Mr. Schwarz. Did that meeting take place in June of 1971 ? 

Mr. Blount. Yes, it did. 

Mr. Schwarz. What did Mr. Helms tell you ? 

Mr. Blount. Well, as I recall, Mr. Helms explained to me about a 
project that he told me had been going on for a great number of 
years. I don’t know whether he said 15 years or what, but there was 
some indication in my mind that this had been going on for at least 15 
years, that it was an ongoing project. It was a project of great sensitiv- 
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ity and great importance to the national security of this country and 
that he wanted to inform me about it. 

I don't recall this being a very long meeting. I guess my memory 
is not as good as ISIr. Day's but this was over 4 years ago, as far as I 
was concerned, and I hadn’t thought much about this until all of this 
matter came up this spring. I hadn’t thought at all about it. 

But my best recollection is, he told me this was a project in which 
the Post Office was cooperating with the CIA, that there were a 
couple of postal employees in New York City that I believe he told 
me were the only ones who really were involved or knew about this 
project, that the way in which it operated was that the postal em- 
ployees would remove from the mail stream letters going to the Soviet 
Union and give it to two or three CIA employees, and whatever they 
did with it, it was reintroduced into the mail stream the next day. 
That’s about the ending of my recollection. 

Mr. Schwarz. Did you not ask them what they did with it ? 

Mr. Blount. No, I don’t recall doing that. 

Mr. Schwarz. Did he not tell you what they did with it? Is it not a 
fact that he told you that the CIA was opening the mail in New York 
City ? 

Mr. Blount. Not to my recollection. 

Mr. Schwarz. Well, now, did you not raise with him the question of 
legality ? 

Mr. Blount. Yes, I did. 

Mr. Schwarz. Why would you have raised the question of legality 
with him unless he had told you that the CIA was opening the mail 
in New York City? 

Mr. Blount. Well, I think, Mr. Schwarz, this is a perfectly legiti- 
mate and obvious thing for a prudent man to do. 

Mr. Schwarz. But as you describe it, he just came in and gave you a 
vague description. I don’t understand why, on the basis of your de- 
scription of the conversation, there would have been any reason to 
raise the question of legality, which you admit you did do. 

Mr. Blount. Well, maybe you don’t, but I do. 

Mr. Schwarz. "Wliat is the reason ? 

Mr. Blount. Well, just let me tell you. Mr. Helms w’as the Director 
of the CIA. He is the man who had and continues to yield long and 
distinguished service to this country. I had great respect for him and 
have great respect for him. He was telling me about a matter, a secret 
matter, of great importance to this country. I don’t recall talking 
very much about the details about it. I didn’t ask him what they were 
doing. 

I asked him — I raised the question of legality. I raised the question of 
bringing, as I recall, the General Counsel of the Post Office Depart- 
ment into the meeting, and as I recall, Mr. Helms said that the 
Attorney General was going to be involved in the case. 

I have seen from testimony by Mr. Helms and documents that he 
had seen the Attorney General prior to the meeting wdth me, and I 
have no ouarrel with that. I had assumed he was going to see the 
Attorney General, but if he had seen the Attorney General, well, I 
find it even more logical, and that the Attorney General had no prob- 
lem with that as far as the legality was concerned, and I thought then 
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within the limits of the law. 

Mr. Schwarz. Well, it doesn't make any sense to me, hut you have 
your explanation on the record. I don't see, according to your explana- 
tion of the conversation, why there is any reason to discuss legality, 
which you agree was discussed. 

Mr. Chairman, I do not have anything further. 

Senator Mondale [presiding]. Mr. Siuothei-s? 

Mr. Smothers. Thank you, Mr. Chairman. 

Just briefly, back to Mr. Day, if we might, for starters. 

Mr. Day, at the time Mr. Dulles and Mr. Helms came to see you, 
you have a pretty clear recollection of your indication that you did 
not want to be made privy to secret matters that might leak. Do you 
have any other recollection of the subject of that conversation? 

Mr. Day. No, I donT recall the subject of that conversation. There 
was some purely social talk because of the fact that I had known Mr. 
Eoosevelt during Navy days, and I don’t recall the specific statements 
that were made. It is not surprising to me because I am more inclined 
to remember things about people and my reactions to them than I am 
to remember all of the details of some conversation, and I can recall 
that very distinctly, my reaction to their approach. 

Mr. Smothers. Is it your recollection that this visit was a social 
call? 

Mr. Day. Oh, no, of course not. 

Mr. Smothers. I am a little concerned. The Director of the CIA 
comes out to chat with you about a matter of some importance to your 
Department, and all you recollect from that is that you asked him not 
to tell you about it ? 

Mr. Day. That is correct. And I have explained previously why 
that is true. I would do it exactly the same way if I were doing it today. 
I figured then that the CIA had their own lines of authority and their 
own responsibilities, and I had absolutely no control over them, any 
more than I did over the Air F orce. 

Mr. Smothers. Even if they were opening mail, for which you were 
responsible ? 

Mr. Day. I don’t know. The thought of opening mail didn’t enter 
into my mind, because I didn’t hear anything about it that I can 
recall. 

Mr. Smothers. To what would this authority on their part have 
related ? 

Mr. Day. Probably, as I began thinking about it afterward, it prob- 
ably had to do with the extent of the mail covers that the CIA was 
using. That is what I thought later might have been the purpose of the 
visit. 

Mr. Smothers. Yes; but going back to the conversation and why, 
if at all, it made any sense, you previously indicated that you had no 
idea at that time even what a mail cover was. 

Mr. Day. That is correct. I said afterwards, when I began surmising 
what they might have been coming to talk to me about, it struck me 
that it was probably mail covers. 

Mr. Smothers. I understand the surmise afterwards. What I am 
concerned about is what kind of strange conversation this must have 
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been at the time. You have a specific recollection about a very small 
part of it, the part that indicated that you did not want to know any- 
thing. But what did you talk about? 

Mr. Day. I didn't say it was a very small part of it. I said that there 
was a certain amount of conversation with Mr. Koosevelt and un- 
doubtedly some get-acquainted convei-sation. I have stated that I do 
not recall the statements that were made as a buildup to the statement 
they wanted to tell me something very secret. But I do recall what 
my reaction was, and I told them I did not want to know anything 
about it. 

Mr. Smothers. Mr. Day, in your assessment, and with the informa- 
tion that you now have as to the subject mattei- which would have been 
discussed with you, is it your impression that you were simply duped 
in this process, or was it more a case of your saying hear no evil, see 
no evil ? 

Mr. Day. Neither one. It wasn't my responsibility. The CIA had 
an entirely different kind of responsibility than I did. And what they 
had to do. they had to do. And I had no control over them. I don’t 
know whether it was clear to me at the time they came to see me, but 
it is clear they did not come to ask me if they could do something; 
they came to tell me it was happening. And that was their responsi- 
bility. I don't recall over that. 

Mr. Smothers. And it was your view that the CIA could do what- 
ever they wanted to with the mails, and it was your further view that 
you would hope they wouldn’t tell you about it ? 

Mr. Daa'. I don't know if I particularly focused at the time on think- 
ing they could do whatever they wanted to, because I didn’t know the 
various alternatives of things they might be doing. But as I developed 
more knowledge of the situation — and right now I am not at all sure 
it was illegal for them to open the mail. 

Mr. Smothers. Let me turn to Br. Blount for just a moment. 

Mr. Blount, going back to your meeting with Mr. Helms, is it your 
recollection that at that meeting Mr. Helms discussed the mail of 
specific persons that had been opened ? 

Mr. Blouxt. I have seen testimony that the name Eldridge Cleaver 
was mentioned in the conversation, and I seem to recall that name 
being mentioned. 

Mr. Smothers. Did you discuss the contents of Eldridge Cleaver’s 
mail? 

Mr. Blount. I don't recall that. 

Mr. Smothers. Did he tell you anything about what the Agency 
might have learned from opening Eldridge Cleaver’s mail? 

Mr. Blouxt. I don’t recall him talking about opening the mail, Mr. 
Smothers, and I don’t recall his talking about what they had learned 
from it. I recall the name being introduced into the conversation, and 
these were as an example of the kind of mail that would be interrupted. 

Mr. SMOTirERS. By example, are you saying that he showed you 
samples of mail that had been opened ? 

Mr. Blount. I don’t recall any of that. I am talking about the 
example of the kind of people whose mail was valuable to interrupt 
as far as the CIA was concerned. 

Mr. Smothers. What kind of people are we talking about ? 
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Mr. Blount. Well, people that were avowed, in my view, at any 
rate^ — who had vowed they were enemies of this country. 

Mr. Smothers. So if the CIA determined that someone was an 
enemy of the country, in your view it was all right for the Agency to 
open the mail ? 

Mr. Blount. I did not say anything about opening the mail, ^Ir. 
Smothere. I raised the question of the legality of the CIA operations. 
This matter was disposed of in my mind by the fact that the Attorney 
General had agreed, or was going to agree, or was going to be briefed 
about this matter, and he would deal with the legality of it. I under- 
stand he had been briefed prior. 

Mr. Smothers. Did you ever speak to the Attorney General about 
this matter ? 

Mr. Blount. I don’t recall any specific conversation with the At- 
torney General. I may well have said something to him in passing. I 
had many conversations with him. I just don’t recall. 

Mr. Smothers. Did you ever raise the matter with your counsel at 
the Post Office Department? 

Mr. Blount. I talked about, during this meeting:, of bringing in the 
counsel of the Post Office Department. And when it was indicated that 
the Attorney General was going to be involved in this, I decided to 
let the Attorney General handle the legality of it. 

Mr. Smothers. In other words, after this briefing, after being told 
effectively that the mail of certain persons was being opened — — 

Mr. Blount. I don’t recall that, Mr. Smothers. 

Mr. Smothers. OK, depending on what impression you drew from 
the conversation regarding Cleaver’s mail, one may or may not con- 
clude that you had such knowledge, but certainly you knew’ there was 
a CIA project relating to the mails and that the CIA w’as using this 
as a source to get some kind of information ; you knew that much. 

Mr. Blount. That is precisely what my impression of the meeting 
was. 

Mr. Smothers. Did you do anything after this knowledge had come 
to you ? After you had been advised of this much, was there any follow- 
up on your part to find out what the Agency or the FBI was doing, or 
what anyone else was doing in this regard ? 

Mr. Blount. I don’t recall that. I have seen testimony that I called 
Mr. Cotter who was the Chief Inspector and related the fact that we 
had such a meeting. I don’t recall that conversation. I could well have 
had it. I had many conversations with Mr. Cotter, but I simply don’t 
recall it. 

Mr. Smothers. I have nothing further, Mr. Chairman. 

Senator Mondale. Thank you very much. 

Mr. Blount, according to a memo, which I gather you have seen, 
dated June .3, 1971. exhibit 4.' the following is a statement : 

The DCI then indicated that yesterday, 2 June 1971, he had seen Postmaster 
General Blount. Mr. Blount’s reaction, too, was entirely positive regarding the 
operation and its continuation. He opined that “nothing needed to be done” and 
rejected a momentarily held thought of his to have someone review’ the legality 
of the operation as such a review would, of necessity, widen the circle of witting 
persons. Mr. Helms explained to the PMG that Mr. Cotter, Chief Postal Inspector, 
has been aware of the operation for a considerable period of time by virtue of 
having been on the staff of the CIA’s New York Field OflBce. Mr. Helms showed 


' See p. 197. 
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the Postmaster General a few selected examples of the operation's product, in- 
cluding an item relating to Eldridge Cleaver which attracted the Postmaster 
General’s special interest. 

Would you disagree with any paid of that memo ? 

Mr. Blount. Senator, I don’t recall seeing any document. As to 
Eldridge Cleaver, I do remember the name being introduced into the 
conversation. 

I do not recall any conversation about Mr. Cotter. I simply don’t 
recall it. I mean, it may well have been in the conversation. Again, I 
don't recall a conversation with Mr. Cotter after this meeting. I have 
seen testimony by Mr. Cotter that I did call Mr. Cotter, I don’t have 
any quarrel with it ; I just don’t recall it. And I don’t recall anything 
in this meeting about Mr. Cotter’s name being mentioned or being 
shown any documents. 

Senator INIoxdale. Is it your testimony, then, that you do not recall 
being told that the mail was opened ? 

Mr. Blount. That is correct. 

Senator JiIondale. And further, that you never saw any byproduct 
of such opened mail ? 

3^1r. Blount. I don’t recall either of those two things. Senator. 

Senator Mondale. And that your only inquiry, based on this gen- 
eral discussion with DCI, was in effect asking to be sure that it was 
legal ? 

Mr. Blount. In effect, that is correct. 

Senator ^Iondale. As I understand your earlier testimony, you did 
so because you thought this effort, although not defined for the use of 
the mails, involved the Nation's security and therefore a higher pur- 
pose that would justify it. 

Mr. Blount. I don’t know' what you mean by justify, but I under- 
stood that national security was involved, and this was a very sensitive 
project as far as the CIA was concerned, and that it was important to 
this country. And my inclination was, and is today, to be fully sup- 
portive as long as this matter was legal. 

Senator Mondale. As long as it’s legal. 

Mr. Blount. And that’s the reason I raised the question of legality. 
And it was disposed of in my mind by the fact that the Attorney Gen- 
eral was going to be involved in the legality of it. So I thought that the 
General Counsel of the Post Office Department should not be involved 
as long as the Attorney General was going to be involved. 

Senator ^Iondale. So you would support any national security ef- 
fort that was legal. But in this case, even though you knew it affected 
the operation of your Department and had something to do with the 
mails, you did not ask what it might be or inquire on your own as to 
the legality ; is that correct ? 

^Ir. Blount. My recollection. Senator, is that the extent of the Post 
Office involvement was to interrupt the mail stream and to turn it over 
to CIA agents who would then turn it back to the postal employees 
the next day. 

Senator Mondale. After having read it ? 

^Ir. Blount. I don’t know what they did with it, and that is when 
I raised the question of legality. 

Senator INIondale. But you didn’t ask what they were doing with it, 
either? 
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Mr. Blount. I did not. 

Senator Mondale. All right. And you didn’t 

Mr. Blount. I don’t recall that. 

Senator JIondale. Y ou might have asked ? 

Mr. Blount. I just don’t recall. I don’t recall any conversation about 
opening the mail. 

Senator Mondale. But you might have asked. Do you think that you 
did not ask or that you did ask or that you can’t remember ? 

!Mr. Blount. I don’t think I ought to specidate as to what I might 
have asked. I just don’t recall. 

Senator !Mondale. You may or you niay not or you don’t recall ? 

!Mr. Blount. I don’t recall any discussion. 

Senator Mondale. In any event, you did not inquire as to the legal- 
ity itself, you inquired, rather, whether they had 

Mr. Blount. Based on the testimony that Mr. Helms has given to 
others, including this committee, he saw the Attorney General prior 
to coming to me. I have no quarrel with that. I accept the fact that he 
saw him prior to coming to me. I had first thought that he was going 
to see the Attorney General after our meeting. I accept the testimony 
that he saw him before our meeting, and I am quite certain that he 
said to me that he had briefed the Attorney General and that the At- 
torney General had no problem with this matter and that as far as the 
legality was concerned, that put it to bed, as far as I was concerned. 

Senator Mondale. All right. 

Sir. we all take an oath of office — you do, I do, as we go into public 
office — to faithfully uphold and execute the laws of the land. Do you 
feel that this use of the T^^.S. mail should not have raised your curiosity 
as to what in fact was happening so you would ask those essential ques- 
tions and having asked them, that you had a duty then, under your 
oath of office, to execute the law ? 

Mr. Blount. lYell, Senator, just as Mr. Day has testified, I didn’t 
know then, and I don’t know now, that what the CIA was doing was 
illegal. 

Senator Mondale. My point is, you did not ask, apparently, and 
having not asked, you did not inquire as to its illegality ; I was won- 
dering how that squares with one’s oath of office which requires us to 
faithfully execute the laws of the land. 

Mr. Blount. I raised the question of legality, and as far as I was 
concerned, it was settled with the Attorney General dealing with 
the legality of the matter. 

Senator Mondale. Now, Mr. Day. as I understood your testimony. 
Mr. Helms, then the DDP, and Mr. Dulles, came to you and said 
that we have a secret matter to discuss with you affecting the Postal 
Department. And your attitude was. or your statement was, “Do I have 
to know ? Because when secrets are known then the disclosures can be 
blamed on the people who knew the secrets.” Therefore, you did not 
want to know. We have heard a lot of that, not just in the executive, 
but in the Congress. 

Maybe if I had been in your position at that time I would have said 
the same thing. I am not trying to draw moral judgments about it. We 
had direct statements of Senators hack in the early days, when con- 
fronted with embarrassing information, that they didn’t want to know. 
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That seems to be the way you dealt with the CIA and the FBI 
in those days: “Don't tell me. I don’t want to know.” Do you think 
that was the x-ight attitude ? 

Mr. Day. I definitely do. As I say, I would do the same thing again. 
I would not agree that it is comparable to embarrassing infomxation. 
As I said. I felt the CIA had their own lines of authority and their own 
responsibilities, and they were the ones that knew what they 
couldn’t do. 

Senator Moxdale. And so did you. You were the Postmaster General. 

Mr. Day. That’s correct. 

Senator Moxdale. You had taken an oath to uphold and faithfully 
execute the laws of the land. Like Mr. Blount, who didn't ask the ques- 
tion.s, you didn't want, to hear and you wouldn't ask. 

I don't waixt to sound personal, because I think that was the general 
attitude in those days, but I was wondering now. in the light of what 
we have seen, the gross illegality that was going on. and the warranted 
opening of mails which was cleaidy illegal, I don’t think anybody 

Ml’. Day. I disagree with 

Senator Moxd.vle. Now that you know that, do you think that 

Mr. Day. I don't agree that it is clear that it is gross illegality, but 
that is another subiect. 

My feeling then and my feeling now is that the CIA had overall 
powers that put them in a diffei’ent situat ion than other people, and I 
think actually, on the law itself, it is not at all clear it was illegal. 

Senator Moxdale. That is the first time we hax'e heard that, Mr. Day. 
The law, I think, is very clear. In oi'der to open mail, you have to do 
it under court wari’ant and on the basis of probable cause. Your posi- 
tion is that if you invoke the term national secui'ity, you can open 
anybody's mail. 

Mr. Day. Not just invoking the term national secui’ity, but the CIA 
is and always has been something very different and very special. 

Senator Moxdale. We are both lawyei-s. I do not remember reading 
that in the Constitution ; maybe you can tell me about that exception 
in the fourth amendment. 

Mr. Day. There is a specific section of that statute, Title 18, U.S. 
Code, Section I7l7, saving it is illegal to send things through the mail 
that have to do with advocating the overthrow of the Government. And 
up until shortly before 

Senator !Moxdale. And that is probable cause. In other words, if 
you have probable cause 

Mr. Day. Well, that is not in that section. 

Senator Moxdale. If you feel that somebody is advocating the over- 
thi’ow of the Government, you can get a warrant and you can open 
the mail. 

Mr. Day. That is not in that section I am referring to. What I was 
going to continue, that section I have long since found out, shortly 
Ixefore I was Postmaster General that section 1717 had a provision, 
right ill the same section about the national security, saying that mail 
should not be opened. And that was stricken out in August 1960 by the 
Congress. 

Senator Moxdai.e. Well, I must say that the testimony I have just 
heard from you, Mr. Day, and from Mr. Blount, scares me more than 



54 


I expected. Not only have we found gross and unconscionable inter- 
ference with the mail which threatens the civil liberties of every Amer- 
ican, but we have the testimony from two former Postmasters General 
that they do not think it is wrong, even today. 

Mr. Gronouski, in your case, you were not told of these openings, 
even though you wanted to know. We now know, from a private 
memorandum of the DCl, that it was decided not to tell you. How can 
a Postmaster General who wishes to enforce the law do so in that kind 
of environment ? 

Mr. Gronouski. Well first 

Senator Mondale. And how do we know whether the present Post- 
master General, if desirous of enforcing the law, can be sure such 
abuses are not going on today ? 

Mr. Gronouski. Fiist, Mr. Chairman, if I may I want to disassoci- 
ate myself with the generalization which you opened your remarks 
with that in those days it was tlie general attitude. That was not my 
attitude and I deplore that attitude. 

Senator Mondale. And I commend you. 

Mr. Gronouski. I think anyone in Government that runs an agency 
has the responsibility of finding anything going on in that agency, 
and I am terribly upset that the system is such that what happen^ 
could happen, because I made every efi'ort to find out what was going 
on in my agency. 

Senator Mondale. And I commend you. 

Mr. Gronouski. And I cannot tell you how to do it either. I wish I 
could tell you. 

Senator Mondale. Would it be fair to say that you tried, you did 
not get the answers, and you now find 

Mr. Gronouski. The first moment I learned that according to law 
and in accordance with law that the IRS was stopping and holding 
mail, I immediately called the Secretary of the Treasury and, with hini, 
agreed to stop it in 1964. I investigated everything involving the mail 
that was humanly possible and if I had any idea that the CIA or any 
other agency was not only opening the mail but delaying the mall, 
I would have, as I did in the case of the IRS, put a stop to it. 

Senator Mondale. That is why I have always liked John Gronouski. 
If that attitude had prevailed, we would not have had this mess that 
we are exploring today, and we would not have had a Watergate, and 
we would not have gone through this tremendous morass of cynicism 
and despair that we have suffered. It is a little simple thing called 
obeying and enforcing the law. And that is what I tnoiight I heard 
and I commend you for it. 

We have a vote. We suspend the hearings until after we vote. 

[A brief recess was taken.] 

The Chairman [presiding] . The hearing will come back to order. 

Between votes and another hearing over which I have had to preside 
this morning, I have missed some of the testimony. I do want to say, 
however, that I have been told of testimony given just before the break 
for the vote by former Postmaster General Gronouski, and I simply 
want to strongly associate myself with the view he expressed. 

Either we are going to have a Government of laws in this country 
that is obeyed by all agencies of the Government, or we are going to 
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have the beginning of a slide that could undermine all individual 
liberty in this land. We have to recognize the crossroad and take the 
right road before it is too late. 

Senator Monuale. Could I ask just one question ? 

The Chaikmax. Yes. Senator Mondale. 

Senator Mondale. How does it feel now to know that you were per- 
mitted to represent something to the Congress which you then thought 
to be the truth — namely, that it was only mail cover operations and 
nothing else — when, in fact, you have now learned that that was not 
the truth ? 

Mr. Gronouski. Well, when I heard it, of course, I was indignant 
and frustrated. And it poses, I think, the real gut issue of government, 
how you get control of this business. And I thought I had reasonable 
control when I was in the Post Office. I thought I knew what was going 
on. 

Senator Moxdale. This not only undermines 

Mr. Groxouski. Obviously, I didn’t know something very important. 

Senator Mondale. But more than that, they let you represent some- 
thing to the Congress that you believed to be true but in fact was false, 
thereby misleading the Congress as well. 

Mr. Gronouski. Beyond that, I — it meant a great deal — the proposi- 
tion of those around me, not only those I appointed, but those who had 
been Post Office employees before I came there didn’t know about that. 
I may in testimony be dissuaded of that, but I don’t think any of the 
people that I dealt with— the Chief Inspector, legal counsel, or the 
Assistant Postmasters General — had any notion of this. It was not just 
me. It seems to be tlie whole top staff didn’t know anything about it. 

Senator Mondale. Thank you, Mr. Gronouski. 

Thank you, Mr. Chairman. 

The Chairman. Thank you, Senator Mondale. 

I believe Senator Schweiker is next. 

Senator Schweiker. Thank you very much, Mr. Chairman. 

I would like to address a quekion to all three of you in sequence. My 
question basically concerns this : In listening to your testimonies here 
this morning, I guess you could summarize your three statements with 
three other statements. One would be, I don’t recall. Second would be, 
I don’t want to know. The third would be, I didn’t know they were 
actually opening the mail. 

My question is in two parts. First, what is a Postmaster General for, 
if not to guarantee the sanctity of the mail? Second, where did the 
responsibility in your particular administration break down? 

Mr. Day. let us start with you. What is a Postmaster General for 
if he is not to guarantee the sanctity of the U.S. mail ? 

Mr. Day. My main concerns when I was Postmaster General, and 
particularly when I first came in, w’as to straighten out the very bad 
employee relations in the Department, to attempt to improve service, 
and to improve postal facilities. The law enforcement aspect of the 
Postmaster General’s job is rather a peripheral part of that job. 

Senator Schweiker. Where do you feel your responsibility broke 
down ? 

Mr. Day. I don’t think it did break down at all. 

Senator Schweiker. Now, Mr. Day, how can you say that ? 
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Here we see a case of mail opening unparalleled in American history, 
actually almost falling apart like a sieve. Y esterday we found out that 
one out of every 13 letters to the Soviet Union was opened, read, photo- 
graphed, and distributed widely throughout our intelligence agencies. 
And you say your responsibility did not break down ? 

Mr. Day. Yes. Because, as I have already stated several times, it is 
not clear to me that it was illegal for the CIA to open the mail. 

The Chairman. It is clear to everybody else, including the CIA. 

Mr. Day. I say it is not clear to me. 

Senator Schweiker. It is not clear to you ? 

Mr. Day. That is correct. 

Senator Schweiker. Are you saying the mail was not opened ? 

Mr. Day. No, I say it is not clear to me that it was illegal for them 
to open the mail. 

Senator Schweiker. Then you are saying that it really was not 
illegal to open the mail, and I gather you take issue with your own 
postal laws protecting the sanctity of the mail ? 

Mr. Day. There are more postal laws than the one that has been 
referred to here. I referred to another one, and there are CIA laws, 
and there was a CIA position that existed, particularly when I was 
there, that make it far from clear to me that there was any breakdown. 

Senator Schweiker. If it was not clear to you, and if that was really 
the issue, do you have an opinion in writing from either the Attorney 
General or the General Counsel to you as Postmaster ? Would you not 
have had that pursued ? Would you not have nailed that down ? Would 
you not have asked for a legal opinion if it really was unclear? 

Mr. Day. I had no occasion to ask for it. Senator. 

Senator Schweiker. Did Mr. Mitchell ever give you an opinion to 
that effect ? 

Mr. Day. You seem to have me confused with someone else. Mr. 
Mitchell came on the scene long after I had departed. 

Senator Schweiker. Did any of the Attorneys General that served 
with you give you an opinion in writing that makes your point valid ? 

Mr. Day. No. I never asked for one. 

Senator Schweiker. Did you not feel it was your responsibility to 
get one? 

Mr. Day. No. 

Senator Schweiker. Well, we do have a problem, there is no ques- 
tion about that, Mr. Day. 

Let me ask you, Mr. Blount, what is your response as to whether 
the duty of the Postmaster General is to guarantee the sanctity of 
the mail, and where did your responsibility break down ? 

Mr. Blount. Well, Senator, for one, I don’t think my responsibility 
broke down. 

Senator Schweiker. Do you agree with Mr. Day that it is legal 
to open everybody’s mail ? 

Mr. Blount. I don’t know that Mr. Day said that, to begin with. 
Second 

Senator Schweiker. I am not sure what he said on that point either. 

Mr. Blount. He said, if I understood him, that it wasn’t clear, and 
I did not understand at the time that what the CIA was doing was 
illegal, and I don’t understand that now. 
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I don’t intend to engage in a legal debate with you, but — I am not 
a lawyer. 

Senator Schweiker. Did you get an opinion from your lawyer? 
Did you get an opinion from Attorney General Mitchell ? 

Mr. Bix)unt. Senator, I have testified that I l aised the question of 
legality in the meeting I had with Mr. Helms. Mr. Helms told me that 
he had talked to the Attorney General about this, he had briefed him 
on it, and he had no problem with it. 

Now, I had first recollected that he was going to talk to the Attorney 
General, but the evidence indicates that he had talked to him the 
day before he came to see me. And I accept that. I have no quarrel 
with it. It is just a question of what you remember 4 years or more 
ago. 

Now, I think you are dealing with the question, the age-old question, 
of citizens’ rights versus national security ; and if I might be so bold 
as to suggest that this kind of question is best dealt with in an atmos- 
phere different from the one that we are dealing with it today. I think 
it is a difficult question which people of not only good will but great 
sensitivity have varying views about. And it would seem to me that 
one way to proceed on that issue would be to maybe try to construct 
a different atmosphere from this kind of atmosphere — maybe a dis- 
tinguished panel to deal with this question. 

I do not understand, again, that what the CIA was doing was 
illegal. I did not understand it at that time. I just do not have an 
understanding about that matter. I raised the question of legality. It 
was disposed of by the fact that the Attorney General was going to be 
involved in that, and I had no problem with it. So I do not think my 
responsibility broke down. 

Senator Schweiker. Are you testifying that Mr. Mitchell told you 
it was legal, or sent you anything in writing that said it was legal ? 

Mr. Blount. I am testifying tlmt Mr. Helms told me he had talked 
with the Attorney General. And he had no problems with that. 

Senator Schweiker. The Attorney General does not recall that, of 
course. 

Mr. Blount. I do not know what the Attorney General does recall. 

Senator Schweiker. I can assure you that is what he testified to 
this committee because I took the deposition when he said he did not 
recall that conversation at all. That is where your point stops, right 
there. 

Mr. Blount. You are talking about people who recall a conversa- 
tion, Senator ; in my own case, 4 years ago ; in Mr. Day’s case, 14 years 
ago. I think that is asking a little bit too much of detailed human 
memory. Everybody can sit up here and make a speech, if they want 
to. But if you are trying to get at the facts, I would suggest you try 
to construct an atmosphere where you can deal with these sensitive 
qu^tions of citizens’ rights versus national security. I happen to 
believe that national security is very important in this country. I also 
believe that citizens’ rights are very important, and I think those two 
can be and have been, over the years, reconciled. 

Senator Schweiker. You said that basically the atmosphere today 
is different from the time when you were Postmaster General. I would 
not disagree with that. But the one thing that has been constant for 
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200 years is the fourth amendment. That has been pretty clear cut, 
and hopefully it is observed by our own Government. So I think that 
element of stability somehow ought to be with the system, and I 
thought it was. But there is obviously a difference. 

Mr. Blount. I think it is with the system. Senator. I think that 
some of the time, we get carried away with some things that make 
headlines. They are talking about opening the mail. The mail is 
opened all the time by the Customs Department. It is opened by the 
Dead Letter Department, and this is by law. 

Senator Schweiker. That is a very important distinction, though, 
Mr. Postmaster General — a very important distinction. 

Mr. Blount. Well, as far as I know, the CIA was acting under the 
laws of this land to 

Senator Schweiker. But you made no effort to get an opinion or a 
position, even verbally, from anyone who really could give you advice. 
Because certainly, the CIA was not an objective source in this case. 

Mr. Blount. Well, I do not have any comment about that. 

Senator Schweiker. Mr. Gronouski, I would like to ask you the 
same question. 

Mr. Gronouski. Well, I felt immediately upon assuming the Post- 
master General’s job, that I had some very serious responsibilities in 
terms of individual rights. I can recall four cases that ensued. One 
had to do with keeping lists — the customs office. In effect, what the 
customs people did was to write to people, and ask them if they 
wanted to receive mail that came from overseas. The people would 
have to sign a card and send it back, and this developed into quite 
a list. 

I ordered those lists destroyed, because I felt that kind of a list, 
given the fact that people were receiving mail from Russia and what 
have you, might be researchers of universities or what have you, that 
those lists could be used by a McCarthy in Wisconsin — ^that is not 
Gene, that is Joe — and I felt that was a serious matter, and one I did 
not want to tolerate. 

I felt that we had been very lax on a second point, on mail coverage ; 
that anybody and his brother could authorize a mail cover, and the 
mail covers proliferated extraordinarily — 24,000 in 2 years. And I 
put in a new set of regulations a year before the Long committee 
brought the subject up, which centralized in the 15 regional inspectors 
the right to authorize a mail cover. 

I have already mentioned the fact that when it came to my attention 
that the Attorney General had the capacity to seize mail under court 
order, I objected to that, and arranged with the Secretary of Treas- 
ury — two of them — to stop that procedure, and also suggested legisla- 
tion to change the law in that respect. 

Senator Schweiker. And I want to commend you. 

Mr. Gronouski. I got very concerned on a fourth point, with how 
we dealt with pornography. I am not a pomographer, but I also think 
that this whole question — I do not say I object to what some people 
call pornography, but I felt it a verjr serious matter that the Post 
Office Department has been dealing with this. And, in fact, I wrote 
an article very early on in my career as Postmaster General in the 
Yale Law Review — I believe it was the Yale Law Review— explaining 
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my position on this, and implemented that, which is essentially that 
the Post Office Depaitment was not to do any censoring of mail in 
terms of the law. 

These are four pursuits I can say I pui-sued actively. I had no 
question in my mind all of the time I was there that not only was open- 
ing mail illegal, except under court order or under a specific statute; 
and second, that delaying the mail was illegal. Xow, I had had the 
impression, up until very recently, that the only thing that involved 
a mail cover was that the postman, when he released his mail, would 
write down a list of return addresses, and who the mail was going to, 
and then proceed to deliver the mail the same day. 

Obviously, there was a failure in my administration, because some- 
thing happened that I did not know about. All I can say is, I diligently 
pursued, and I failed on that score. 

Senator Schweiker. I think, Mr. Gronouski, in your case, your 
record does show that you tried, and tried under very adverse cir- 
cumstances, to do the job. Wlien I was a Congressman, I got letters 
criticizing the position you took on pornography, so indirectly that is 
a compliment to the way that you did protect the sanctity of the mail, 
and I think you deserve some credit for it. 

Mr. Day, you did not want to hear what Mr. Helms told you. In 
view of the fact that you did not know he was going to talk about 
employees of yours performing an action that might be illegal, why 
would you not want to know what your own employees might or might 
not be doing ? 

Mr. Day. I do not recall Mr. Helms saying anything at all to me. 
Mr. Dulles did all of the talking, so far as I can recall, except the 
conversation with Mr. Roosevelt. But I was told that it was something 
very secret, and it was in reaction to that I said I did not want to 
know about it. I cannot recall having anything said to me that gave 
me any idea about what the specifics of t he secret were. 

Senator Schweiker. In your judgment, the word “secret” made it 
right ? 

Mr. Day. I did not say that, Senator, or anything close to it. 

Senator Schweiker. What judgment did you make ? 

Mr. Day. I have already covered that. The CIA, in my opinion, then 
and now, has certain special powers. Naturally, the Congress is not 
going to outline in a statute all the possible techniques for carrying on 
a spying operation. But to me, there was and is a clear indication in 
the whole authorization of the CIA and its whole function that it has 
certain unusual powere. I knew I had no control over those powers. I 
felt it was up to the CIA to take care of what they had to do in the 
spying business. 

Senator Schweiker. That is all, Mr. Chairman. Thank you. 

The Chairman. Senator Huddleston. 

Senator Huddleston. Thank you, Mr. Chairman. 

Mr. Gronouski, you indicated that during your tenure as Post- 
master General, that not only were you not advised of the extent and 
nature of the mail opening project, but you did not believe that either 
your General Counsel or the Inspector General of the Post Office 
Department had been advised of it ? 

Mr. Gronouski. That was and is my belief. I could be dissuaded, 
but that is my belief. 



Senator Huddleston. That is not the case with you, Mr. Blount, 
because during your tenure I believe you employed Mr. William 
Cotter as Inspector General ; is that correct ? 

Mr. Blount. As Chief Inspector. 

Senator Huddleston. Mr. Cotter was Chief Inspector of the Postal 
Department. Were you aware at the time that he had been involved 
personally in mail opening projects of the CIA ? 

Mr. Blount. No, I was not. 

Senator Huddleston. Were you aware at the time that there was 
a secrecy agreement between the CIA and its employees not to reveal 
certain information to which they were privy ? 

Mr. Blount. I never heard of it until I testified before the House 
committee up here earlier this year. 

Senator Hltddleston. Were you aware that subsequent to the em- 
ployment of Mr. Cotter, seven other members, former CIA employees, 
four of whom had been involved in and had specific knowledge of 
the mail opening, came into that Department ? 

Mr. Blount. I don’t believe so. 

Senator Huddleston. You were not aware of that? Did you ever 
discuss with your Chief Inspector the question of the mail openings 
and its nature and propriety ? 

Mr. Blount. Senator, we had many discussions about the operations 
of the postal inspectors, including mail covers, including mail open- 
ings under warrants, including the postal participation in the strike 
force, as it were, assembled to fight organized crime, and the role that 
the Post Office played in not only gathering evidence, but evidence 
that led to convictions of many people involved in organized crime 
around this country, so that is the kind of thing that I remember that 
we talked about. 

Senator Huddleston. Do you recall how the name of Mr. William 
Cotter came to you as a potential person to fill this important 
position ? 

Mr. Blount. Yes, I do. 

Senator Huddleston. How did that follow ? 

Mr. Blount. When I first came to the office, I had looked at the 
Post Office Department. I went over to talk to — prior to being sworn 
in, I was over talking to Mr. J. Edgar Hoover, who was then Director 
of the FBI. I, like Mr. Day, had some question about whether or 
not that kind of operation belonged in the Post Office Department, 
and explored the ideas of whether or not it could be transferred out 
of the Post Office Department, and other people fulfill that 
responsibility. 

As I looked at that responsibility, however, I began to ask people 
for recommendations for someone to become the Chief Postal Inspec- 
tor. I got recommendations from people inside the Post Office Depart- 
ment. I got recommendations from Mr. Hoover. I also got some 
recommendations from Mr. Helms. I interviewed a number of these 
people. Mr. Cotter was one of them, and I selected him. 

Senator Huddleston. Now, at the time then that you asked for 
recommendations, you were aware that the FBI and the CIA were 
involved in mail openings or mail surveillance projects that at least 
may have some questionable legality ? 
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Mr. Blount. No, sir, I was not at all. 

Senator Huddleston. I thought that you just said that you talked 
to Mr. Hoover about the question of whether or not this was something 
that ought to be carried out? 

Mr. Blount. I am talking about the Postal Inspector, the Postal 
Inspector Service being lodged in the Post Office Department itself. 

Senator Huddleston. I see. 

Mr. Blount. I had some question about whether or not that should 
be lodged in another agency. 

Senator Huddleston. But you had no question as to whether or not 
the projects that the FBI and the CIA were undertaking with the 
mail were legal? 

Mr. Blount. I had no knowledge of that at that point. 

Senator Huddleston. Did you discuss with Mr. Cotter when you 
interviewed him what his experience was and what type of activity 
he had been involved in ? 

Mr. Blount. I am certain — I don’t recall our conversation, but I 
am certain I discussed with him his experience, what he had been 
doing, what his experience had been. I don’t recall any discussion 
relating to the Post Office Department. 

Senator Huddleston. None at all, whether he had any knowledge 
of the workings of the Post Office Department, or what he might be 
required to do as the Chief Inspector? 

Mr. Blount. Senator, I am quite sure we talked about the postal 
inspectors, and I am quite — I don’t recall, but I find it pretty logical 
that we would have some knowledge about the postal inspectors. 
I found, after having been in the Post Office Department for a short 
time, that the postal inspectors were a highly qualified and varied group 
of investigators in the U.S. Government, and I’m quite sure we dis- 
cussed the postal inspectors. 

Senator Huddleston. You do not recall his indicating to you any 
knowledge at all about the ongoing projects in New York? 

Mr. Blount. I am quite sure I had no discussions with him about 
that. 

Senator Huddleston. And he did not express to you any concern 
or give you any indication that the fact that he was under a secrecy 
agreement might present some restrictions on him in giving you a 
complete picture of what your own Department was doing? 

Mr. Blount. To my knowledge, I never heard about the secrecy 
agreement before I testified before the House committee earlier this 
year. 

Senator Huddleston. You did not know he would be prohibited 
from fulfilling his responsibility to you because of an agreement with 
a previous agency? 

Mr. Blount. I never heard of a secrecy agreement. 

Senator Huddleston. To what extent does a Postmaster General 
rely on or seek information relating to illegal activities relating to 
the mails from his Chief Inspector? 

Mr. Blount. Well, I think generally they rely on the General Coun- 
sel for that. 

Senator Huddleston. What kind of reports does the Chief Inspec- 
tor make to the Postmaster General? 
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Mr. Bloxjnt. Oh, there are a great number of reports, Senator, a 
great number of meetings. There is a great amount of discussion 
about the kind of activities that the postal inspectors are involved in. 

As far as I was concerned, they were involved in a massive up- 
grading of the postal inspectors, recruiting from colleges for the first 
time and bringing in qualified, highly qualified people, and conducting 
extensive training programs. We had many meetings on all of these 
subjects. 

Senator Huddleston. But when they encountered something they 
considered illegal in the course of performing their duties, you would 
expect them to advise the Postmaster General, would you not? 

Mr. Blount. Well, there are many times that the Chief Inspector 
would bring to me matters that not only were illegal, but — you Know, 
the question of security of the mails, the organized crime effort to 
break the mails, and when I got there, there had been an enormous 
amount of stealing from the mails. 

Senator Huddleston. Would you have expected the person you put 
in as Chief Inspector, if he had any reason to have any serious ques- 
tion about the legality of any activity relating to the mail, to at least 
consult with you or the General Counsel or someone? 

Mr. Blount. I’m quite sure we had conversations relating to those 
kinds of matters, from time to time. I don’t recall any specifics. 

Senator Huddleston. You do not recall any incident where he 
came to you and discussed specifically the mail openings by the FBI 
and the CIA? 

Mr. Blount. I never recalled anything about that until Mr. Helms 
came to see me in June of 1971. 

Senator Huddleston. Nothing subsequent to it from your own 
Department? 

Mr. Blount. I do not have any recollection. 

Senator Huddleston. Thank you, Mr. Chairman. 

The Chairman. I must say that I have found some of the testimony 
this morning both astonishing and unsettling. 

First of all, when you say, Mr, Blount, that there is lots of mail being 
opened every day in the Post Office Department and cite the opening 
of dead letters and the opening of mail that is opened under court 
orders as examples of letter openings, you certainly do not mean by 
that to imply that lawful mail opening is no different than unlawful 
mail opening, do yon? That just because letters are opened, it really 
does not matter whether they are opened in accordance with the law or 
contrary to the law ? Is that your position ? 

Mr. Blount. I didn’t make any comment about that. Senator. 

The Chairman. You said quite clearly you did not understand why 
this committee was so concerned about this matter because lots of mail 
was being opened all the time. 

Mr. Blount. I don’t recall making that statement that I don’t know 
why this committee is so concerned. Senator. 

The Chairman. Well, you certainly conveyed that impression to me 
because you then went on to say that there were lots of letters being 
opened in various ways. 

Mr. Blount. That T did. 

The Chairman. Well, then, just to clarify the issue, you did not mean 
by that to imply that unlawful opening of the mail was unimportant 
or ought not to be examined ? 
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Mr. Blount. I certainly did not. 

The Chairman. All right. 

Since several of the witnesses, including Mr. Day, said they were un- 
clear about the legality of this CIA mail opening program, I think that 
that matter should be laid to rest right here and now . As I understood 
your testimony, Mr. Day, you said you were told there w^as a secret, and 
you did not know what the secret was. You did not want to know what 
the secret was. 

I must say, that attitude has existed in lots of places. It has existed 
in the Congress. When I first came to the Congress, I would hear senior 
Members of the Congress who were part of the watchdog committee 
for the CIA make the same statement. They would say, “I don’t know 
w'hat the CIA is doing, and furthermore I don’t w'ant to know.” 

But I suggest to you that if that is the prevailing attitude of the 
men who hold the responsible positions in Government, then we are 
just inviting the very kind of trouble that did in fact ensue, the very 
things that this committee is now charged to investigate. All kinds of 
illegalities and wrongdoing may never have occurred if public officials 
had said, “Yes, it is my responsibility to know what is going on in my 
Department, and even if it is a secret, I want to know about it. I do not 
want to turn my back on it.” 

Do you not think that as Postmaster General of the United States you 
had a responsibility to know what is going on in your Department, 
even though they told you it was a secret ? 

Mr. Day. No, I didn’t think I had a responsibility to know what the 
CIA was doing. I want to emphasize, Senator, I think there is a big 
difference between Senators on an oversight committee and the Post- 
master General. Senators do have an important oversight responsibility 
in the total Government. I had no power whatever over the CIA. 

The Chairman. No, you had no power over the CIA, but you did, as 
the Postmaster General, not only have power over your agency, but 
you were charged with the laws of governing the Post Office Depart- 
ment, Those laws clearly made it illegal for first-class mail to be opened, 
and there should not have been any question in your mind about the 
law. 

Let me just cite the law on this subject. First of all, there is a statu- 
tory law, 39 U.S.C. 36-23 (d) provides — and I read the pertinent part; 
“No letter of such a class” — being first class — “of domestic origin shall 
be opened except under the authority of a search warrant.” 

That is pretty clear, and then there is the Post Office Department 
regulation, 39 C.F.R. 115.1, and that regulation provides, pursuant to 
the statute, “First-class mail is given absolute secrecy while in our 
custody.” That is pretty clear, too. 

Mr. Day. Under sections 

The Chairman. Let me just continue, and then I will invite any 
comments you would like to make. 

And then there is the decision of the U.S. Supreme Court on this 
question, in the case of the United States v. Van Leiein. It quotes from 
an 1878 decision of the Supreme Court. I happen to refer to this one 
because it is one of the latest decisions of the Court. Let me read the 
Court’s decision on the question : 

It has long been held that first class mail, such as letters and sealed packages 
subject to letter postage, as distinguished from newspapers, magazines, pam- 
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phlets, and other printed matter, is free from inspection by postal authorities 
except in the manner provided hy tlie fourth amendment. 

Then in the 1878 case tvhich established the sanctity of the mail 
and made it subject to the protection of the fourth amendment of the 
Constitution, which is the highest law of the land, the Supreme Court 
said : 

Letters and sealed packages of this kind in the mail are as fully guarded 
from an examination and inspection, except as to their outward form and weight, 
as if they were retained by the parties forwarding them in their own domiciles. 
The constitutional guarantee of the right of the people to be secure in their 
paix*rs against unreasonable searches and seizures extends to their papers thu.s 
closed against Inspection wherever they may be. “Whilst in the mail, they can 
only be opened and examined under like warrant issued upon similar oath 
or affirmation. 

Then, there is a criminal statute which says, 18 U.S.C. 1702, Ob- 
structions of Correspondence, and it says, reading that pertinent 
part : 

Whoever takes any letter or post card or package, opens, secrets, embezzles, 
or destroys, the same shall be fined not more than ,$2,000 or imprisoned not 
more than 15 years or both. 

So it would seem to me that as a Postmaster General of the United 
States each one of you gentlemen were charged with knowing what 
the postal laws were, what the Supreme Court had said about the 
Constitution in its guarantees of privacy, and there ought not to have 
been any question about that. I would further suggest that it was not 
your prerogative as a Postmaster General to decide how much au- 
thority the CIA had. You did not even want to know what the secret 
was, so how could you know what they were doing in your Depart- 
ment ? 

But you did have a responsibility, it seemed to me, to make certain 
that the mail that passed through the Department was being given 
that degree of protection referred to in the laws and the Constitution 
of the United States. 

If you take a different view of your responsibility. I invite you 
to express it. 

Mr. Day. I will not attempt, Senator, to give a long legal argu- 
ment, although I would bet a dollar that in 1878 whatever spy agency 
they had was opening mail, but there was not any CIA as such then. 

There is a thing that Mr. Gronouski touched on that I think is very 
revealing as to the difference in the atmosphere in which I operated 
from the atmosphere that may have come about subsequently. There 
was still a lot of McCarthyism in the air and in the Congress when 
I was Postmaster General. The Congress passed a law which said that 
if you were the recipient of some open, non-first-class publication 
mail from a Communist country, the Post Office couldn’t deliver it 
to you unle^ first you sent in a card saying you wanted it. That was 
not something I thought up. That was passed by the Congress. I 
thought it was ridiculous, but that’s the kind of atmosphere in which 
I operated.^ 

The Chairman. I recognize that, but let us draw the distinction. 
However foolish the law may have been, you were obliged to comply 
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with it because it had been enacted by the Congress, and it was part 
of the law of the land. That law, incidentally, was later declared un- 
constitutional quite properly. 

But this is quite a different matter. We are talking about mail open- 
ings which are contrary to the law. Now, let us not confuse this issue 
by saying that there may be some inner sanctum that exists within 
the intelligence commimity that can decide that it has greater author- 
ity or higher authority or need not attend the laws of the land, a very 
dangerous and pernicious doctrine for anyone who wants to see a free 
society preserved. But we do not even have that issue here, that notion 
which seems to have grown in so many minds, that the CIA can do 
what it pleases because it is charged with national security, the laws 
to the contrary, the Constitution to the contrary, notwithstanding, 
because \ve have plain evidence — even the intelligence agencies recog- 
nize that what they were doing was unlawful. They did not contend 
that what they were doing complied with the law. 

When the agencies got together and made a special report to the 
President of the United States recommending that he approve certain 
unlawful actions, which later became known as the Huston plan — 
which President Nixon did approve and then rescinded 5 days later— 
they referred to the opening of the mail in this fashion and in their 
own report, signed by J. Edgar Hoover, Director of the FBI; Mr. 
Helms, Director of the CIA; General Bennett, the Director of the 
Defense Intelligence Agency; Admiral Gayler. the Director of the 
National Security Agency. These are the top spokesmen for the entire 
intelligence community. What do they say about it? 

They say: “This coverage, not having the sanction of the law, runs 
risk oif an illicit act, magnified by tire involvement of a Government 
agency.” 

So there was not anybody anywhere who pretended that this was 
lawful, and I would suggest to you gentlemen that as Postmasters 
General of the United States charged with seeing that the law of the 
land is recognized in connection with the delivery of the mail, you 
had some responsibility to inquire about secrets in your agency. When 
you were told about this practice, you had some responsibility to 
determine whether or not it was legal by referring it to the proper 
authorities and obtaining from them the proper kind of opinion, and 
your failure to do so, in my judgment, was a serious omission. 

We will question Mr. Helms. As we try to get the whole story pieced 
together, we will question others as to why each of you was not told 
the paiticulars of this operation. But that does not excuse each of 
you from tlie duty to make certain that the Post Office Department 
was being operate in conformity to the laws and the Constitution 
of the country. 

Mr. Mondale? 

Senator Mondale. Mr. Blount, would you agree that the CIA had 
a duty to tell you that they were opening mail ? 

Mr. Blount. Gee, I doiik know. Senator, what the responsibilities 
of the CIA are. 

Senator Mondale. So you do not know wdiether they had a respon- 
sibility to tell you or not. 

Mr. Blount. No, I don’t know whether they do or not. 
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Senator Mondale. So, the Postmaster General does not have the 
duty to ask the CIA, and the CIA may not have the duty to tell the 
Postmaster General. How then does anybody faithfully execute the 
law? 

Mr. Blount. I raised the question of the legality of this matter 
and just to be specific about what I recall of our conversation, as far 
as the postal employees are concerned, I am — well, let me back up— 
I do not understand the postal employees had any involvement in this 
matter except to turn certain mail that was going to the Soviet Union 
over to the CIA and the next day carry it on. 

Senator Mondale. That was not something you asked about. That 
was just something you assume, you have indicated. 

Mr. Blount. No, that's not correct. That was something I was told. 

Senator Mondale. By the CIA ? 

Mr. Blount. By Mr. Helms. 

Senator Mondale. So the postal officials and employees had no 
knowledge or complicity w’hatsoever with the mail opening func- 
tions of the CIA ? 

Mr. Blount. My understanding was absolutely that the postal em- 
ployees were not involved in anything but turning the mail over to 
the CIA, and this operation was going on in New York. 

Senator Mondale. And that was based upon what Mr. Helms told 
you ? 

Mr. Blount. That was my only knowledge about it. 

Senator Mondale. Did you inquire yourself, through your Depart- 
ment, whether that was true ? 

Mr. Blount. I donh recall any other conversations about this matter. 

Senator Mondale. You accepted Mr. Helms’ word that that was the 
case? 

Mr. Blount. That is all I know about the issue. 

Senator Mondale. Mr. Blount, you said earlier that you think it 
would have been preferable to discuss this matter in a different en- 
vironment, with a different approach. Could you d^ribe \shat you 
think is the appropriate way the requirement in this matter should 
have been worded ? 

Mr. Blount. I was addressing myself to the question of the matter 
of individual citizens’ rights versus national security. I said that I 
didn’t have any magic suggestion in that regard. I suggested it is a 
question of the most serious nature and a question of the nature that 
is niost or better dealt with in an atmosphere where serious scholars 
or people that have knowledge or views about this matter can sit down 
and debate these issues away from the public glare, and try to come 
up with some suggestions that might be useful to the Congress in 
guiding the enactment of the laws that deal with these problepis. 

Senator Mondale. In these public hearings, we are trying to deter- 
mine issues of accountability and whether the law has been violated, 
in this case with mail openings. Do you think that public hearings of 
this kind are improper ? 

Mr. Blount. No ; that was not my point at all. Senator. 

Senator Mondale. Do you think they are desirable. 

Mr. Blount. I think sometimes public hearings in the light of the 
glare of publicity, in matters that are headline grabbing, can go too 
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far. I think that the question of national security is a major question 
for this country, as is the question of individuai citizens’ rights. 

Senator Mondale. Do you think the hearings today were proper 
and desirable ? 

Mr. Blount. Well, I have testified to this committee in August the 
same things I testified today, no different. 

Senator Mondale. The only difference is that it is in public and the 
reason for that 

Mr. Blount. The only reason it wasn't public was because the Sen- 
ate committee decided it not to be as far as I was concerned. 

Senator Mondale. That is correct. But what I am trying to get at 
is that I thought you doubted the propriety of public hearings on this 
matter. But I gather from what you say, you do not. 

Mr. Blol-nt. That was not the question I was raising. 

Senator Mondale. So you consider these hearings to be proper and 
desirable ? 

Mr. Blount. I don’t know that I have any opinion about that. If 
it is helpful to the Senate, I think that is useful. 

Senator Mondale. You will not say it is desirable? 

Mr. Buiunt. Well. I don’t know whether it's desirable or not. 

Senator Mondale. That is what I said, you will not say it is 
desirable. 

Mr. Blount. I think there have been plenty of hearings that were 
not desirable. 

Senator Mondale. I am talking about this one. 

Mr. Blount. I don't have any quarrel with this one at all. I just 
testified to the same thing I testified before. 

Senator Mondale. Thank you. 

Senator Huddleston. Mr. Chairman ? 

The Ciiaikjian. Senator Huddleston ? 

Senator Huddleston. Just one brief statement, Mr. Chairman. It 
seems to me that what we encounter here today is very similar to what 
we have seen in many instances. Perhaps one of the most significant 
differences between our system of government and some others is that 
we believe that Government can break the law and it and all of its 
agencies are potential law breakers that should be held accountable 
when they do. 

But we cannot hold them accountable if we have a procession of 
people who are charged with certain responsibilities that do not take 
the time and the trouble to find out whether or not what the govern- 
ment might be doing is legal or illegal, even when there is a substantial 
question raised in the minds of many people about the legal status of 
these government activities. It seems that no matter what kind of 
laws we might pass, if we do not have this interest and this effort by 
people in responsible positions to at least ascertain and make sure 
that this determination is made to the best and the fullest extent pos- 
sible, whether or not the law is being broken, then our law becomes 
ineffective and our citizens’ rights are infringed upon. Furthermore, 
those rights are not protected in the way that those charged with the 
responsibility of protecting them should see that they are. 

And we have had witnesses say time and time again, during the 
entire course of this hearing, concerning the matter of individuals 



in high positions all the way clown to the low-level operatives that are 
implementing programs, that we just assumed that because so and so 
said this was the policy of tlic country tliat it was proper and legal. 
And we carried out those instructions without question. I think that 
therein lies much of the problem that we have encountered in going 
too far, going beyond the charter, going beyond the law in carrying 
out what people perceive to be their responsibility and thereby infring- 
ing on the rights and privileges of the citizens of this country. 

Tliank you, Mr. Chairman. 

The CiiAiRMAX. Thank you. Senator Huddleston. I have no further 
questions. I want to thank you gentlemen for your testimony. 

Mr. Reiluy. Mr. Chairman. I know the rule proliibits the counsel 
to ask questions, but would you and Senator Mondale and Senator 
Huddleston — Senator Schweiker has left the room — but may I have 
an opportunity to make some observations for 1 or 2 minutes that I 
might have? 

The Chairman. Are you counsel ? 

Mr. Reilly. For Mr. Day. 

I am James Francis Reilly and I served under all three of these 
gentlemen in 'pro ho'txo publico. 

The Chairman. Do you desire to testif v as a witness and be sworn ? 

Mr. Reilly. I will do anything I want so I can make my obser- 
vations. 

The Chairman. You can make your observations. 

Mr. Reilly. I will testify. 

The Chairman. You will have to put under oath and be heard as 
a witness. 

Mr. Reilly. That's all right, that's perfectly all right. 

The Chairman. Mr. Day. I think you should stay if your lawyer is 
going to testify. 

Mr. Day. I will stay behind him and advise him. 

Mr. Reilly. That cloesiik say I will accept it. 

The Chairman. If the other gentlemen will withdraw and if you 
will take the oath, please. 

Do you swear tLat all the te.stimony you are about to give in this 
proceeding will be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. Reilly. I do. 

TESTIMONY OF JAMES REIIIY, SR., COUNSEL FOR J. EDIVARD DAY 

Mr. Reilly. Mr. Chairman and Senators, the observation I want 
to make : 40 years ago on October 12, I was admitted to the bar in the 
District of Columbia. I have been in all phases of the law and even 
today in retirement — you've got a young man on your staff who knows 
something about this, Mr. Bayley. 

I try cases, I have been in all the courts and I was privileged to 
be a member of the Post Office Advisory Board by appointment of 
President Kennedy and I resigned in 1964 and we wrote two reports. 
I think you ought to know — now this is not a trial. I understaiul that — 
and in talking about memory, when I went to a little school. Mount 
Saint Mary's up where. Mother Set on is now buried in that area, 
founded in 1808; I claim it's the first Catholic college. Georgetown 
disagrees. 
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But 111 my memory tlicre was a priest there tliat said that memory 
was a fact tliat I wish to forg^et. And Senator Mondale, when I see 
.you there, I tliiiik of Mankato and St. ('loud, Minn., and I was trying 
to reeall wliether it was he or Miles Lord, the now Federal district 
judge, that made the argument for the ('AB. I look at you, sir. and 
in Jebruarv 19-15 I was in your city, Boise, and I asked you up here 
what the name of the publisher was.'l thought I was quite a lover boy, 
I was about 40 years old. I'm 08 now. She was 80, I think. And we 
discussed my friend Leroy (’lark. And this Clark family had one 
of the great dynasties in America and made a great contribution to 
this country. 

But Mr. Day — I was made acting chairman — the law required that 
the Postmaster General and the Deputy Postmaster General be chair- 
man and vice chairman. A.nd he was here. Mr. Day is jirobably a real 
good lawyer. I'm not sure about that. lie's my friend. And I said to 
him, ‘AVell, what do .you want us to do?" VVe first made the only 
mechanization reports that were made in the Post Office Department. 
And then we made — on this question of civil rights versus national 
security, he was the one that authorized us to make a fair employ- 
ment stud.y which we made and which did much to grade the black 
people in this country in better jobs in the Post Office Department in 
those days. 

And then you're talking about things — I'm almost ready to become 
an intellectual, non pro tern. But I say to you you’ve got to look at 
it. Look at what Mr. Blount tries to say, but Mr. Blount is so busy 
making inone.v he forgets these points. He’s not a lawyer. In my pro- 
fession, as a lawver. in inv 40 years in the bar, and belieye me. I fight 
for it all the time. I don't take my hat off to anybody in this room 
about the declaration, adherence, and support of civil rights. In money, 
just as one of the two originators of the act. the legal aid agency, as 
one of the nine members who preside in the Superior Court iii the 
District of Columbia and I want you people to remember those things 
when you evaluate this. 

And gentlemen, your sole pui-pose, your ultimate purpose is a legis- 
lative purpose. And I think you have enough of that. You haven’t 
got any prosecuting authority and I don’t think the former attorney 
general of the State of Minnesota, a distinguished young lawyer in 
1950 in the State of Idaho, I don't know about Mr. Huddleston, I 
think he's from Alabama. I'm not sure. Kentucky ? 

But I just want to make — I sit back here at my age and I’m still 
trying to be active and helpful. I have six adult kids that do fine. I 
like to brag about them. They're half Irish and half Italian and the 
best part is the Irish. 

I want to thank you very much. I think this committee has done 
right. There is nothing like open air, nothing. Nothing can supplant 
it. The Rockefeller Commission, they never called some of these 
people as a witness. They never called Ed Day. They get some fellow 
by the name of Cotter or something like that and they go to it. I 
looked at the list of the members for the first time this morning and, 
thank God. I think there’s only two lawyers. But they take your ri.ghts 
away from you and I say to you. Senator, I think you have enough to 
come up with a plan. ' 
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I was sitting here writing it and I’m going to send it to Mr. Wallach 
and I think we can more cohesively tie a lot of these pieces and can 
really oversight the Central Intelligence Service and I make no apol- 
ogy for them at all and I don’t know enongh about it, but it's kind of 
tfe greatest thing. But thank God the U.S. Senate is here and that you 
are having a public hearing where it can be heard. And thank you 
for letting me be heard, despite what the rules require. 

Thank you. 

The Chairman. Thank you very', very much, Mr. Keilly. 

Our next witnesses are Mr. Montague and Mr. Cotter. If you would 
come forward together and take the oath ? 

IVould you raise your right hand ? Do you solemnly swear that all 
of the testimony you will give in this proceeding will be the truth, the 
whole truth, and nothing but the truth, so help you God? 

Mr. Montagtie. I do. 

IMr. Cotter. I do. 

The Chairman. Mr. Schwarz, would you please start the ques- 
tioning? 

Mr. Schwarz. Mr. Montague, will you recount, just quickly, your 
career at the Post Office ? I know you started and worked your way iip 
to the Office of Chief Inspector. Would you say what you were doing in 
1950, at the time you retired ? 

TESTIMONY OF HENEY MONTAGUE, FOEMEE CHIEF INSPECTOE, 

POSTAL INSPECTION SEEVICE, AND WILLIAM COTTEE, FOEMEE 

CHIEF INSPECTOE, POSTAL INSPECTION SEEVICE 

Mr. Montague. I became a postal inspector in 1942 in the New York 
division. I was appointed Inspector in Charge of the New York divi- 
sion in IMay 1951. 1 served in that capacity until February 1961, when 
I became Chief Inspector and I retired from that position in February 
of 1969. I continued to serve as Chief Inspector, during an interim 
period, until Mr. Cotter was appointed to that position in early April 
1969. 

ilr. Schwarz. All right. Now, when you were in New York, the name 
of the man who was then Chief Inspector was Mr. Stephens, is that 
correct ? 

Mr. Montague. Correct. 

Mr. Schwarz. Did he come to you and tell you to give some aid to 
the CIA? We are going to get to the kind of aid that you were asked 
to give. 

Mr. Montague. I believe, Mr. Schwarz, that that started a little 
earlier than that. It was at the end of 1952 when I received a letter 
from the then-Chief Inspector that two men from the CIA would be 
in to see me and that we should give them certain cooperation. It has 
always been my opinion that this started in 1953. because I think most 
of the activities started then. I know it did, but during this investiga- 
tion, when I was interviewed, I learned that actually it started in 
the latter part of 1952. 

Mr. Schwarz. Now, did the man from the Post Office who wrote to 
you say anything about what was to be done and what was not to be 
done in connection with the CIA project ? 

Mr. Mont.vgue. I don’t exactly recall that. ^Ir. Schwarz. 
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Mr. Schwarz. Were you told by someone in the Post Office that no 
mail was to be opened ? 

Mr. Montague. That would have been understood. And we told the 
CIA representatives that. 

Mr. Schwarz. When you say we told the CIA representatives, who 
told the CIA representatives ? 

Mr. Montague. I did. 

Mr. Schwarz. And what did you say? 

Mr. Montague. Well, apparently, after that letter they did come 
into the office. The first process was just a survey to determine how 
mail from Russia was being handled and what the quantity was. Then 
later, I believe it was in January or February 1953, they got around 
to wanting to make records of some of the names and addresses on 
some of these envelopes. Then, after that, they wanted to use a 
photographing process because it was becoming a time-consuming 
thing and authority was given for that. 

Mr. Schwarz. To do what? 

Mr. Montague. To make pictures of the outsides of envelopes that 
were selected by them. Now, this whole project was that they would 
know the mail in which they would have an interest. No one in the 
Postal Service would know that. They could not give us any names, as 
you could in an ordinary mail cover. They wanted the return addresses 
on these envelopes. It was national security secret-type, class! fied-type 
investigation and therefore they were permitted to look at the mail 
to select the envelopes of which they wanted to make pictures, that is, 
the outsides of the envelopes. 

Mr. Schwarz. All right. Now, did you make clear to them that they 
were not to open the mail ? 

Mr. Montague. Yes, sir. 

Mr. Schwarz. Did they ei^er tell you that they were opening it? 

Mr. Montague. No. 

Mr. Schwarz. Now, turning to the FBI for a moment, did you 
know the FBI also had a mail cover, that is, exterior envelopes project? 

Mr. Montague. Yes. 

Mr. Schwarz. Did the FBI ever tell you that they were opening 
certain letters? 

Mr. Montague. Not to my recollection. 

Mr. Schwarz. Now, in your deposition, you said that while you had 
instructed the CIA people not to open the mail, you did not make 
the same statement or instruction to the FBI people, and you gave a 
reason for it. What is the reason you did not tell the FBI ? 

Mr. Montague. According to my liest recollection, we had not had 
this type or any real type of cooperation in a case of this kind with 
the CIA. This was something new. They were not one of the regular 
law enforcement asrencies and for that reason more attention was given 
to laying down the guidelines as to what would or would not be 
permitted. 

With the FBI, that organization was Federal law enforcement, the 
same as we were, and we know that they knew the laws as well as we 
did or do. 

Mr. Schwarz. So, you assumed that they would not open mail and 
therefore you reached a conclusion you did not need to instruct the 
FBI ; is that what you are saying ? 
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Mr. Moxtagtte. We didn’t think it was necessary. That is correct. 

Mr. Schwarz. All right. Just one final question to you. I would 
like to read exhibit a nieinoranduin dated May 19, 1971, something 
that the CIA persons said about you and ask you whether it is a fair 
characterization by the CIA of their relationship with you. I am. 
going to read from paragraph 4. 

“The DCI” — that was Mr. Helms then — “then asked, who in the Post 
Office Department knows the full extent of the operation — beyond 
cover surveillance. The CCI” — that was Mr. Angleton then — “replied 
that only Mr. Cotter knows, for he had been witting while with CIA 
and the Office of Security. The previous Chief Postal Inspector, Mr. 
Montague, had never wanted to know the extent of examination 
actually done, and was thus able to deny on oath before a congres- 
sional committee that there was any tampering.” 

Is that a fair characterization of your attitude, or do you regard that 
as 

Mr. Montague. No ; I don’t know how they can say something like 
that. That is an opinion of the man who wrote this, whoever he may 
be. I certainly never told that to anybody and I had never indicated 
any intention that I did not or would not want to know what was 
going on. 

Now, let me explain a little, as I did in my — in answer to previous 
questions — ^that this matter of mail cover is something which is a 
small part of our overall obligations and responsibilities. We have mail 
fraud, robberies of post offices, theft of mail, pornography, investiga- 
tions of postal services, inspections of the post offices, and all of the rest 
of it. Once, as in this case, that a decision is made that the mail cover can 
be given and the guidelines are drawn up and laid out and the thing 
is started, then you assume that that is the way it is running. 

Because we did not come back perhaps, and check with them on a 
daily basis or a frequent basis, that doesn't mean that we were not 
interested or that we didn’t think it was still running as it should have. 

Mr. Schwarz. Mr. Cotter, you took over as Chief Postal Inspector 
for Mr. Montague in the spring of 1969 ? 

Mr. Cotter. That is correct. 

Mr. Schwarz. And the mail-opening project lasted from January- 
February of 1973 ; is that right ? 

Mr. Cotter. That is correct. 

Mr. Schwarz. "When you took over — ^because you had served in the 
CIA, in the Office of Security and indeed, had served for awhile in 
New York, where the job was done — you knew the CIA was opening 
the mail ? 

Mr. Cotter. That is correct. 

Mr. Schwarz. You knew, did you not, that opening of first-class 
mail was something that was improper ? 

Mr. Cotter. That is correct. 

Mr. Schwarz, Now, yon never disclosed to Mr. Blount, or anyone 
else within the Post Office Department or to anybody outside the ClA, 
that this improper and illegal activity, which you knew about was 
going on, did you ? 

Mr. Cotter. I did not brief the Postmaster General, or anyone else 
in the Postal Service. 


* See p. 206. 
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Mr. ScTiwARz. Or anybody else outside the CIA ? 

Mr. Cotter. Or anyone else outside the CIA. However, I believe I 
^Yas instrumental in bringing about a briefing of the Postmaster Gen- 
eral by the Director of Central Intelligence. 

Mr. Schwarz. And that, you did about 2 years after you took over 
the job ? 

Mr. Cotter. That is correct ; in June of 1971. 

Mr. Scuw'ARz. Let us focus, then, on the 2-year period before that 
was done, and why you felt inhibited from disclosing the activity 
which you knew was illegal, which was being carried on in a postal 
operation under your jurisdiction and where your specific responsi- 
bility in the Post Office Department w’as to make sure that the mail 
wasn't tampered with. Wasn’t that your specific responsibility ? 

Mr. Cotter. Yes, sir. 

Mr. Schwarz. All right. Why didn’t you disclose it ? 

Mr. Cotter. Might I back up a little bit, Mr. Schwarz ? 

Mr. Schwarz. Why didn’t you disclose it yourself, and why didn’t 
yon stop it ? 

Mr. Cotter. Might I back up a bit? I became aware of this mail- 
opening project of the CIA in 1952-53, when I was assigned to a CIA 
field office in New York City. At that time, the project was just start- 
ing. It wasn’t a very big project. They started it with actually just re- 
viewing the exterior of the envelopes, and that is the way they laid 
the project on with the Postal Service. However 

Mr. Schwarz. That was misleading, wasn’t it ? 

Mr. Cotter. Indeed. However, I believe, in 1953, they started to select 
certain letters coming from the Soviet Union — that was all mail, at 
that time, either addressed to the Soviet Union or coming from the 
Soviet LTnion — they started to select certain letters and surreptitiously 
appropriated the letters, opened the letters, photographed the con- 
tents, and returned them to the mail stream. 

I left New York City in December of 1955, and the project, really, 
at that time, still was rather small, and quite frankly, I was astoimd^ 
when I saw the statistics recently as to the mail volume. I returned to 
Washington. I served with the CIA in many different assignments, 
beginning in January of 1956, and I was not directly connected with 
this project. However. I knew it was going on. I saw the same person- 
alities in New York, and so there was no question in my mind but that 
this program was continuing. 

However, I was not briefed; I was not privy to the effectiveness of 
the program, who was being covered. Someplace along the line — and 
maybe it was later — I picked up the fact that the FBI was also the 
recipient of the product of this project. 

But in April of 1969, as is claimed by Mr. Bloimt, I was offered the 
opportunity to be appointed Chief Postal Inspector. This particular 
project was not at the fore of my mind ; however, it was at the back 
of my mind. I was aware of it ; it was a matter of concern to me, from 
the very outset. However, I did accept the position. 

I was not briefed on the project by anyone in the Postal Service. I 
don’t recall what Mr. Montague told me about it. He did brief me, in 
a matter of a few days. He may have mentioned a special project in 
New York City. I don’t recall offhand. But certainly, no one told me, 
or there was no record in our files as to the nature of this particular 
program. 
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Mr. Schwarz. Of course, you felt you couldn’t go look, because if 
you did look, you would find out something you already knew about, 
and then you would have to expose something you didn’t want to 
expose, because, the CIA wanted to continue it ? Isn’t that fair ? 

Mr. Cotter. Well, there’s no question about it. After coming from 
18 years in the CIA. I was hypersensitive, perhaps, to the protection 
of what I believed to be a most sensitive project, and I did, indeed, 
truly believe that that was a most sensitive project. And I did, indeed, 
believe that, over these 13 years since I became aware of it initially, 
I believed that it had been approved at the highest levels of 
government. 

But in any event, I did not go out seeking out this project, and 
where was it in New York City. As Mr. Montague indicated, the 
responsibilities of the Chief Postal Inspector are quite broad, and 
moving into the Postal Service initially, without any postal back- 
ground, it took me some time to really get my feet on the ground and 
to accept the challenge that this very,' very fascinating and important 
position held. 

I maintained no records with regard to my reactions as to this 
unauthorized program being carried on in the Postal Service. There 
again, perhaps it was due to my sensitivity in not recording anything 
pertaining to a sensitive project. I did, as I left the CIA — I mentioned 
in previous testimony — I did sign a secrecy agreement, secrecy oath, 
attesting to the fact that I would not divulge secret information that 
came into my possession during the time that I was in the CIA. 

As I say. I have no record to substantiate exactly how I expressed 
my concern, but I think perhaps the records of the CIA will indicate 
that periodically, perhaps starting in 1969 — I don’t recall specifi- 
cally — I did express my feelings to the people in the CIA that I was 
very much concerned about the continuation of this project. 

Mr. Schwarz. That’s true. The record does show that. 

Mr. Cotter. Now, in January of 1971 — I entered on duty as the 
Chief Postal Inspector in April of 1969 — moving into January of 
1971, I received a letter from a gentleman who was the perhaps secre- 
tary, executive secretary of an association of scientists, and this let- 
ter — on the letterhead, it listed some very distinguished gentlemen in 
the world of science, including a former Deputy Director of the CIA, 
a couple of gentlemen whom I recognized as having been scientific 
advisers to the President, and a lot of gentlemen of that caliber. 

Well, this letter raised the question as to whether or not mail was 
being opened, perhaps being referred to in other Federal agencies as 
being open, and so on ; specific question that would appear to me, and 
undoubtedly did at that time, indicate that whoever wrote the letter 
was aware of this CIA program in New York City. That letter went 
to my staff. My staff prepared a standard response which avowed that 
the rules of the organization do not allow the opening of mail. That 
is the responsibility of the Postal Service, to maintain the sanctity of 
the mail. 

Mr. Schwarz. You mean a standard false report? 

Mr. Cotter. No; not knowingly. Staff prepared a standard true 
response from all the information available to them. However, I 
signed it, and I knew it wasn’t true. And I signed this letter, and sent 
it to the gentleman who sent the letter to me. At the same time, I was 
very much concerned about the letter, because it appeared to me that 



75 


the project was known, and I wouldn’t be surprised — I wouldn’t have 
been surprised at that time, because it had been going on for ever so 
many years. 

And as I say. I noted distinguished pereonalities on the letterhead 
of this letter who had been witli the — or one gentleman who had been 
with the CIA — and others in very high positions in the Government, 
and since I was always under the impression that the project had been 
cleared, or approved at a very high level in the Government, I pre- 
sumed it was indeed possible, if not probable, that these gentlemen 
were well aware of tliis project. 

I sent that letter — a copy of tliat letter that I received — to the CIA, 
via Mr. Howard Osborn, the Director of Security, undoubtedly ex- 
pressing my concern. However, I maintained no written memorandum 
for the record. Shortly thereafter — and I say shortly, because some- 
times 6 months is a shoi-t time, but that was in January — I undoubt- 
edly sent that letter January of 1971, I sent that letter to the CIA. 

Then I noticed — I was not aware of this, however — after Mr. Colby 
announced the fact that they had been opening these letters for 20 
years, I did request the CIA to let me know what the CIA had told 
the President or the Rockefeller Commission as to this mail program, 
since I was caught in the middle of this thing. And they did permit 
me to review a CIA folder on the project. And in that folder, it indi- 
cated that subsequently they had discussed this particular letter I sent 
to the CIA, and after iiros and cons as to the project, whether they 
should continue the project or stop the project, Mi\ Helms, I believe, 
suggested to talk the matter over with me, and subsequent communi- 
cations, for the record, indicated that, indeed, that meeting was held 
and it was held. 

At that time, I expressed — I don’t recall exactly what the discussion 
with Mr. Helms was, but undoubtedly, I indicated to him that I was 
not interested in getting into the details of more than I already knew 
of most sensitive CIA projects, but I did highlight the fact of my 
concern, typified by this letter that I received from the scientific group, 
and suggested that if the project had not been currently approved at 
the highe,st level, such action should be taken. It was decided by Mr. 
Helms to brief the Attorney General and the Postmaster General. He 
told me that he would talk to the Postmaster General, and I left. 

A couple of days later, as I recall, I received a telephone call from 
the Postmaster General, and he said something to the efi'ect that, “Bill, 
I saw your former boss, Dick Helms, yesterday, or tbe other day” — and 
I don’t recall, again, specifically what he said, but I understood him 
to mean : carry on with the project. 

The Chairman. Was this Postmaster Blount? 

Mr. Cotter. Yes, sir; Postmaster General Blount. Now, I must 
restate, however, that I am not aware, and I’v'e never spoken to any- 
body as to specifically what conversation transpired between Mr. 
Helms and Mr. Blount. 

I also understood that just about that time — whether or not the 
Postmaster General mentioned it to me, I don’t recall — that the Attor- 
ney General also was briefed, and I assume that he was briefed with 
regard to the complete nature of the program, but I cannot certify 
that obsen-ation. So this is in the middle of June of 1971. 

Now, time went on, and Postmaster General Blount did leave the 
Government not too long after that to run for the Senate, and Mr. 
Mitchell, I guess, left his position of Attorney General the next year. 
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Now, I didn’t sit down with Mr. Blount subsequently and chat with 
him with regard to what Mr. Helms spoke to him about. Here again, 
perhaps I should, but the way— again, my whole history of being in 
the intelligence business has not been to pursue things and take short 
communication and accept that at its face value. 

So, subsequently, after Mr. Blount left the Government service, and 
the Attorney General left the service, undoubtedly during this period 
I continued to express my concern, still, at the office, about tbe con- 
tinuation of the project and, in fact, toward the latter part of 1972 

Mr. ScHW.VRz. Excuse me, Mr. Cotter, didn’t you then tell Mr. 
Klassen about the project ? 

Mr. Cotter. I did not. I didn’t even take the initiative to ask whether 
or not Mr. Blonnt had briefed bis deputy, Mr. Klassen, wbo was dep- 
uty. I did not take the initiative, because I decided to continue press- 
ing the CIA for a halt in the program. 

I didn’t feel it appropriate for me to take the initiative to stop the 
program myself. I still was under the impression that it was a project 
of most significant sensitivity to the Hnited States. I had the idea 
going way back to 1953. 1954. 1955. For example, the project was 
designed to endeavor to identify illegal agents in the Thiited States, 
that type of thing, very, very significant thing. And it has been 
touched upon before. 

"Whether or not that was the purpose, I don't know, but to me, that 
was a very, very im)mrtant mission to try and locate the type of fellow 
that they found up in Brooklyn, and traded for Gary Powers, who had 
been there for years, assuming that the communication directly between 
the T mited States and the Soviet Union was used as a vehicle for inno- 
cent communication to agents from the United States and back home. 

Another fact, or someone suggested to me, why did I go to Dick 
Helms, to the Director of Central Intelligence and brief the Postmaster 
General, the Postmaster General Blonnt. Mdiy didn’t I just take the 
initiative? Now, I was constrained too by my secrecy oath, but I surely 
could have gotten in touch with the ClA and requested a release from 
that secrecy oath to enable me to brief the Postmaster General. Mr. 
Helms well may have said go right ahead, or his staff members down 
below. I don’t recall if I raised the question, but I must say this thing 
too, as a postscript : I don’t think I would have been very effective in 
briefing Postmaster General Blount, or the Attorney General or any- 
bodv else as to the nature of the project, if they were going to be given 
an in-depth briefing, because I really didn’t know — I knew it was a 
very small, sketchy project back in tbe 1950’s. I was not aware, for 
example, as I mentioned before, as to tbe volume of mail being run 
throngh this operation, and so on. 

So, in any event, in 1972 

The Cii.-MRMAX. I think we have the story, and I want to say, first 
of all, before I go on to my questions, that it is my understanding that 
you have an excellent record in the Post Office Department with respect 
to the general discharge of your duties there. 

Now, when you took over as Inspector General, you understood that 
your new responsibility was to see to it that the mails were handled 
by the Post Office Department in a lawful, proper way. That was your 
duty, was it not ? 

Mr. Cotter. Indeed, Senator Church, and I even became much more 
aware of it as each month went by, because of the sensitivity of postal 
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inspectors to their basic responsibility of maintaining the sanctity of 
the mails. 

The Chairman. Right. So you had this basic responsibility, now 
that yon had left the CIA, yon liad come to the Post Office Department, 
to protect the sanctity of the mail. Now, suppose you didn't have that 
secrecy agreement. Just for the benefit of those who may not be aware 
of it. every employee of the CIA signs an agreement with the Agency 
that he will not reveal any secrets that he may take with him after he 
leaves the Agency. And if it had not been for that secrecy agreement, 
when you became the Inspector General, knowing that the mails were 
being improperly opened by the CIA, the first thing you would have 
done, would it not, would have been to go to the Postmaster General 
and say. “Look. I know something that you may not know about, and 
there are a lot of letters being opened and that is against the law?” 

Now, I am saying, if you didn’t have that secrecy agreement which 
you took with you when you left the CIA and entered the Post Office 
Department, and had you not felt bound by it, that surely would 
have been the first thing you would have done, isn’t that correct? 

Mr. Cotter. I don’t know. Senator Church. 

The Chairman. If it is not correct, why not? 

IMr. Cotter. Again, as I indicated. I was veiy, very sensitive to the 
need to protect most sensitive intelligence operations. Now, recogniz- 
ing that the heart of what you’re driving at, I agree that I could — 
well, regardless of quite frankly, tlie secrecy oath, I could have com- 
municated to the Postmaster General the fact that this project was 
going on. but I do believe that the way I went, although 1971, June of 
1971, was the most sensible way to go. to request 

The Chairman. But you waited, I years was it ? 

Mr. Cotti:r. A year and a half. The thing that triggered me off 
was January of 1961, which would be from April of 1969 to 

Mr. Schwarz. 1971. 

Mr. Cotter. 1971. I beg your pardon. From April of 1969, I came 
on board getting my feet on the ground for a while. In January of 
1971 I received that lettei- fi-om the scientific group at which point 
I really pushed. Now. I may have been pushing before that time, Sen- 
ator, and I have no I’ecord. I would suggest perhaps the CIA files 
show something. 

The Chairman. I.<et me go to that letter then. You say that was 
perhaps the triggering device, the letter ? You received on January 13, 
1971 a letter from Jeremy J. Stone, the director of the Federation of 
American Scientists. And INIr. Stone raises some questions concerning 
how the Post Office Department is handling the mail. And among 
those questions was the following : “Has the Post Office ever discovered 
efforts by State or Federal agencies to corrupt postal officials to vio- 
late mail covering regulations by inducing them to open first class 
mail or to lend it to other agencies for the purpose of obtaining in- 
formation contained therein?” 

On February 10, 1971, you wrote back to Jeremy Stone and you 
said in part: 

The Department has no knowledge of any efforts by State or Federal agencies 
to induce postal officials to violate the mail cover regulations or to allow any 
class of mail to leave the custody of official postal channels for the purpose of 
permitting other agencies to obtain the information contained therein. 

Now, that was a falsehood? 
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Mr. Cotter. That is correct. 

The Chairman. And you knew it to be when you signed the letter ? 

Mr. Cotter. That is correct. 

The Chairman. Now, having done that, as the man who held the 
office, whose duty it was to protect the sanctity of the mail, what was 
your chief concern? I took it from your testimony that your chief 
concern was that Mr. Jeremy Stone’s letter itself signaled that the 
word might be out and that citizens of the country might have heard 
something that gave them reason to suspect that this program was 
going on. And, therefore, you became alarmed. Was that your first 
reaction to the receipt of this particular letter and was that the motive 
that stimulated you then to consider taking it up wfith higher 
authority ? 

Mr. Cotter. I think indeed there was no question at all. Senator 
Church, that I did react in that direction. Whether or not it was my 
primary reaction at the time, or secondary, I don’t recall. 

Might I just add an aside here at this point, Senator? 

The Chairman. Yes; certainly you may. But what I am trying to 
really get at is this problem of serving two masters. You see, you 
were trained in the CIA all of these years and you see the world from 
that peculiar perspective. And then you come on with new duties 
and you are still largely influenced by your previous perspective. We 
see it all the time, military officers going into the munitions industries 
and the close relationship, the tie-up between the two and the great 
costs that are sometimes entailed as a result, contract overruns and 
all of that. 

So, I think it is important here to try to determine how, wearing 
these two hats, even though you had left the Agency, still being so 
strongly influenced by it, affected your new responsibility to the Post 
Office Department. 

Mr. Cotter. I don’t think there is any question. Senator, that my 
long service with the CIA had an influence in my judgment and my 
reactions. 

Might I say just one item that gets into maybe perhaps the area of 
controversy ; but, you know, going wav back in the fifties when I first 
became exposed to this type of operation and many, many other very 
fine officers of the CIA, dedicated great Americans at a time when 
the Cold War was at its peak, and that sort of thing, and fighting the 
big fight against the KGB and all of that, I don’t think the majority 
of us, in the CIA, reacted to this as an unlawful, illegal operation. 

We assumed that perhaps the powers that be up on the high had 
obtained necessary approvals for this project. Now, this area had been 
touched upon by other people. You have been over it very clearly your- 
self, Senator, as saying there is no question at all what the law says, 
the fourth amendment and so on, with regard to the sanctity of the 
mails. And I agree wholeheartedly with that, but some of the gentle- 
men have brought up, perhaps Mr. Colby, perhaps Mr. Day, touch- 
ing upon an area that — well, is it or isn’t it — is it absolutely, finally, 
positively illegal? 

And I say, with regard to that question, I would have to defer to 
the Justice Department. Why — point one, this is not like in the 
Huston plan case where they were talking about mail covers. I really 
think what they were trying to do was persuade the FBI to use the 
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mail opening domestically. This thing over here ^vas totally foreign, 
the Soviet Tiiion and tlie thiited States. 

So, I would say whethei' or not — and I wouldn't debate this thing 
because 1 don’t have the knowledge or the background — whether or 
not it would be within tlie power ot the President of tlie United States 
in the foreign relations area — and this is foreign intelligence business — 
to authoiize this type of a program to the same degree that he can 
perhaps authorize a wiretap, as it affects international foreign rela- 
tions, whicli point, 1 undei-stand, has not been resolved precisely linally 
yet. 

So, I just bring that up as to tliat also aff'ecting my thinking, for 
example. When 1 joined the Postal Inspection Service I had that 
feeling, the old CIA feeling that perhajjs this project was a specially 
approved program and authorized regardless of title 18, fourth 
anreudmeirt, and so forth. 

The CriAiRMAN. All riglrt. I understand the quandry you were in that 
eveirtually led you to do tire right thing, irr nry judgment. 

How did you get this job iir the Post Office Department after having 
left the CIA ? Can you tell me if Mr. Helms urged yorr to take this job 

Ml'. Cotter. Might I back up a little bit to give a little of my’back- 
gi'ound to show why I was pei'haps considered for this position ? 

Back in 1J>42, 1946, I was a captain in the Air Corps, Army Air 
Corps, then I was special agcirt of the FBI from 1947 to 1951, and in 
1951 to 1969, 1 was in the CIA. 

I had just come back from overseas around 1967, iir 1968, early 1969, 
perhaps January 1969, 1 was in an extremely fascinating job. I hadn’t 
left the CIA. I was still with the CIA and I had another. As always, 
my positions with the CIA were challengiirg aird fascinating. I had a 
call from the Director of Security one day in the early patT of 1969 
askiirg me “how would you like to be promoted to grade X?” And I 
said “I will take it.” He said, “Seriortsly, the Postmaster Gerreral has 
queried the Director of Central Intelligence as to whether or not he 
might have some candidates for the position of Chief Postal 
Inspector.” 

And I said, “Well, I would like to think aboirt it.” And they said they 
would need the airswer in a hirrry so I said, “All right, throw my hat 
in the ring.” And that ties in, as I heard later, from the discussions with 
Mr. Blount, that is exactly what happened. He requested candidates 
from Mr. Hoover, from Mr. Helms, and from a lot of other people. In 
fact, they had to provide a big, long list to the Civil Service Commis- 
sion, perhaps 45 or 50 people wdio were the candidates for this position. 

I was invited over to meet Deputy Postmaster General Klassen and 
Postmaster General Blount, and, of course, my predecessor, Henry 
Montague. And after some conversation they said they liked my back- 
ground. My background was a blend. I had majored in accounting. We 
have the internal audit function in the Postal Inspection Service. I also 
studied law, although I did not practice law and I had law enforce- 
ment background and so forth. 

So, they concluded that this balance of my background qualities 
made me a fine candidate for the job and they offered me the job and I 
accepted the jiosition. I didn’t know anybodv. I don't think I had 
spoken to Mr. Helms, maybe once prior to that time, and I haven’t 
spoken to him since, except for the 1971 meeting. 
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The Chairman. Senator Sclnveiker, do you have questions ? 

Senator Schweiker. Thank you, Mr. Chairman. 

Mr. Monta<rue, we have a considerable amount of testimony by Post- 
master General Gronouski about his relationship with the Long sub- 
committee investigating the invasion of privacy. And you liad testified 
that you knew Government agencies were given direct access to the 
mail. To our committee, you gave testimony and you testified back in 
the time of the Long hearings. I would just like to read a question 
from Senator Long to you. 

Senator Long. “Did you know at any time that mail that has l)een placed under 
cover, like that, is taken by the supervisor out of the Post Office or any other 
postal official and given to any other agency of the Government and permitted 
to be taken out of the Post Office facility? 

Mr. Montague. ‘No.’ 

Senator Long. You had no personal knowledge of that? 

Mr. Montagcte. That is correct, yes, sir. 

I wonder if you could help this committee understand the difference 
in that response ? 

Mr. Montague. Yes. sir. In the first place, it was my impression 
that the committee at that time did not want to get into national .secu- 
rity cases. If you would look at the report the committee — ^the chair- 
man-stated that they had not interviewed or looked into the activities 
of the FBI, the CIA, or the military intelligence agencies. Also, those 
agencies were not requested to answer the questionnaire, which the 
other agencies involved in the inquiry had to answer. 

In posing a question regarding two incidents during this hearing, 
and this occurred shortly after the question that von have. Senator — 
according to my recollection, the chief counsel for the committee — 
cautioned me on two things: (1) that if my reply would disclose some 
implications about a national security case that I should not answer it; 
and (2) that I should remember I was still under oath. 

And also I have a recollection that during the investigation and 
the other activities connected with that hearing, that in a conversa- 
tion — Senator I.^ng said that he had advised the Attorney General 
that he did not intend to become involv’ed in national security cases 
during, at least, this phase of the hearing. 

When I got the question with all this in mind. I am faced with this : 
My answer to this question could lead into the disclosure of national 
security matters. It is a case which is not ours. I don’t know the par- 
ticulars of it. I don’t know what damage my answer would do if it led 
into the disclosures. Besides that, at the time I thought it was a viola- 
tion of the law to disclose information about national security matters. 
So, I was faced with all of these problems in trying to answer this 
question. And, under those conditions, I thought I answered it cor- 
rectly. 

Senator Schweiker. All right. You are quite right that the counsel 
did talk about national security. And. of course, I have Mr. Fenster- 
wald’s question here, an admonition to you. 

Mr. Montague, I would like to a.sk you a couple of questions and T want to make 
two things clear ; one, if these questions have national security implications I do 
not want you to answer them ; and two, I want you to realize again that you are 
stlil under oath. 

N"ow, again it is hard to go back in this context, but it would seem 
to me that what he is saying is not that you should mislead the com- 
mittee, but you should not answer a question if it cut into the area 
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of national security : this is tlie way that I would interpret what Mr. 
Fensterwald said, because he said, “yon are still under oath.” And then 
he said. “Are there any excei)tio]is where a letter can be opened in 
connection with a mail cover?” 

No; you say there are no exceptions where a letter can be opened 
in connection with a mail cover. You are asked by Mr. Fensterwald 
whether under any circumstances mail could ever be turned over to 
the Secret Service and you would refuse to turn the mail over to the 
Secret Service. There is no other course of action that mail cannot 
be turned over without a warrant. And yet. of course, at the same time 
you were turning mail over to the FBI and the CIA. 

Mr. Montague. Well, Senator, the Secret Service was not consid- 
ered by us to be a national security agency. That is, they did not deal, 
to our knowledge, with espionage cases and things of that sort. We 
considered the CIA and the FBI and perhaps some of the military 
intelligence to be in the national secui-ity field. 

And my answer there to the Secret Service question was based on 
experience, because we had had a great deal of cooperation with the 
.Secret Service over the years in connection with threatening letters, 
obscene letters, and violations of that sort which had been addressed 
to the President. And never, to my recollection, was there any mail 
cover in which mail was turned over to the Secret Service. So, my 
answer to that was based on experience. 

Now, may I go back to that other question Just for a moment? In 
addition to my quandry about what the committee wanted to get into, 
and also about the other questions I had with regard to national se- 
curity, that question followed almost two pages of explanation about a 
mail cover, which started with a question from the Senator about — 
suppose a justice of the peace or a constable in St. Ixniis, Mo., had 
come in and asked you for a mail cover on a fugitive. Now, how 
would you proceed ? 

And then I was trying to explain that all the way through those 
two pages of testimony. And then we wind up with the question at 
the end. Now, I could have thought in my mind that this related in 
context with what we had been talking about because even after that, 
if you would look at the testimony, I think that there were further 
remarks made about a mail-cover request by a constable, which could 
have an indication that we were still in the same context. 

In fact. Senator Burdick. I believe, made a remark in that con- 
nection. Following my answer to that. Senator Ix>ng referred to 
Senator Burdick. Senator Burdick said, “Mr. Chairman, this sequence 
of questions and the other question arose in a hypothetical, under the 
stated facts, that the whole procedure was started with the complaint 
from a local constable.” So that, in addition to thinking about the 
national security. I could have been under — I could have thought that 
this was in context with what we had been talking about, and naturally 
we have never made mail available to any justice of the peace or local 
constable ijft connection with a mail cover. 

Senator Sciiweiker. After the public session was over, did you 
subsequently talk to Mr. Fensterwald or to Senator T^ong privately 
and tell them in fact what was happening? 

Mr. Montague. Not to my recollection. 

Senator Sciiweiker. Mr. Cotter, you have testified that you knew 
of the CIA's mail opening in New York. Yet when the CIA ap- 
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preached the Post Office to start a program in San Francisco, you 
apparently did not ask your assistant to watch out for a mail open- 
ing in connection with the mail cover project ? 

Mr. Cotter. I did not. When I joined the Postal Inspection Service, 
one of the first things I did was to designate someone other than myself 
to handle liaison with the CIA. AVhen they did indeed contact me 
with regard to that California survey that they were interested in— 
I believe that was in the latter part of 1969 — I suggested to them to 
get in touch with my very able Deputy Chief Inspector, which they 
did. 

I did not mention anything to Mr. Conway with regard to the 
New York thing since I at this point still had not mentioned that 
New York project to anyone in the New York Postal Inspection 
Service. I quite frankly did not deem it necessary to warn my deputy, 
an exceedingly able officer, with regard to that matter. I thought he 
would lay this project on down the line with due cognizance to the 
necessity for security. 

However, the way it turned out, I see from Mr. Colby and the 
CIA people, they did indeed gain access to the letters, regardless of 
the admonition of the Deputy not to remove any letters from the 
premises. 

Senator Schweiker. You did take a very decisive stand on a very 
critical point, as was commented on before, and I commend you for 
that. I wonder whether you can give this committee any advice on how 
to make sure that this kind of thing does not happen in the future and 
to back up people like yourself when you do feel compelled to blow 
the whistle, as you did then ? What can you tell us that we ought to 
be doing legislatively or structurally to prevent it from happening 
and to back people up. such as yourself, in making a judgment that 
may be useful within an agency ? 

Mr. Cotter. Well, Senator Schweiker, the point I mentioned to 
Senator Church earlier in regard to this area that might be fuzzy in 
some people’s minds, maybe a very, very small minority of people 
with regard to the possible authority of the President in authorizing 
this type of program, perhaps should be clarified. How, enactment 
or a law, I don’t feow. 

Another thing — and here again it perhaps might be my fault in 
not pursuing it further — I assumed that this project was discussed 
at the highest level of government and had been approved at the 
highest level of government. Now, I would think that — and the rea- 
son T felt it, if I might say, I was involved in the Agency with another 
most sensitive, highly productive — one of the greatest intelligence 
programs of all times for about 4 years, and before we made a move, 
any one single move of this particular project, it was cleared with a 
special group in the Wliite House. 

Therefore, I was under the feeling, and I felt quite confident that 
this type of operation was cleared at the highest level. Now, I don’t 
know what I’m getting around to recommending here. Perhaps it is 
recommending that this title — any kind of an operation that misrht be 
in the slightest considered as a violation of any law, it should cer- 
tainly be approved by the Attorney General, all the way up to the 
President. 

The Chairman. Perhaps we can find out this afternoon when we 
question Mr. Helms how high the highest level was. 
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Senator Schweiker. I just want to say I a^^ree with your point that 
when somebody from an FBI agency or CIA agency comes in and 
tells you a project is secret, immediate assumptions are formed in your 
own mind, and I think this is what is wrong with the system. One 
assumes that if a project is secret, somebody up there knows it and 
somebody else approves it, and obviously this is not the case, but I 
can understand tliat assumption. I think this is what we have to deal 
with in the committee. 

That is all I have, Mr. Chairman. 

The Ch.\irmax. Thank you very much, Senator. 

Mr. Moxtague. May I make just one comment, Senator ? 

The Chairman. Yes, Mr. Montague. 

Mr. Montague. Along the line of the Long hearings that Senator 
Schweiker asked about, according to my recollection during that 
entire hearing there was not one direct question to me on CIA, h%I, or 
other intelligence agency mail coverage. 

The Chairman. Time and time again in the course of this investiga- 
tion, we have had agents in the CIA tell us — and I think honestly so — 
that what they did they did because they assumed it was approved. 
But as wo trace the line of authority upward, we often find that the 
men at the top were not informed and had not authorized the 
activity. 

That concludes the hearing this morning until 2 o’clock this 
afternoon. 

[Whereupon, at 12 :58 p.m., the select committee was recessed, to 
reconvene at 2 p.m. the same day.] 

AFTERNOON SESSION 

The Chairman. The hearing will please come back to order. 

Our witness this afternoon is Ambassador Helms, formerly the 
Director of the CIA during much of the period under investigation. 

Mr. Helms, would you please stand and take the oath? 

Do you solemnly swear that all of the testimony that you will give 
in this proceeding will be the truth, the whole truth, and nothing but 
the truth, so help you God ? 

Ambassador Helms. I do, Mr. Chairman. 

The Chairman. Mr. Schwarz, will you commence with the ques- 
tioning, please ? 

TESTIMONY OF HON. RICHARD HELMS, AMBASSADOR TO IRAN AND 
FORMER DIRECTOR, CENTRAL INTELLIGENCE AGENCY 

Mr. Schwarz. Mr. Helms, as I informed you during the luncheon 
recess, the line of questioning I am going to follow will trace what 
disclosures about the CIA mail-opening projects were or were not 
made, first to Postmasters General, second to Attorneys General, and 
third to Presidents. We are going to start with Postmasters General. 

Have you before you the chart headed “Postmasters General”? 

Ambassador Helms. I have. Mr. Schwarz. 

Mr. Schwarz. First, focusing on the not-informed individuals, is 
it correct to the best of your knowdedge that Messrs. Gronouski, 
O’Brien, Watson, and Klassen were not informed of that project? 
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Ambassador Helms. To the best of my knowledge, sir, that is 
correct. 

Mr. Schwarz. With respect to Mr. Summerfield, who was the Post- 
master General from 1953 until the end of the Eisenhower adminis- 
tration in January of 1961, is it correct that you and Mr. Dulles went 
to see him in 1951: to tell him something ? 

Ambassador Helms. Yes, sir. 

Mr. Schwarz. What did you tell him ? 

Ambassador Helms. Mr. Schwarz, may I note, I think it would save 
time for both of us, I will assume the dates on your paper are accu- 
rate. I mean, I don’t want to have to verify them each time. I would 
just as soon we got the dates straight, but I don't want you to hold 
me in jeopardy if one of them is wrong. 

Mr. Schwarz. All right. We never tried to hold you in jeopardy, 
Mr. Helms. 

You went to see Mr. Summerfield along with Mr. Dulles and told 
him something. AVliat did you tell him ? 

Ambassador Helms. AVell, I wrote a memorandum after Mr. Dulles 
and I had been to that meeting, a memorandum for the record I guess 
you would call it ; and I believe, as was the custom at the time, that I 
sent the memorandum to Mr. Dulles so that he would see what I had 
written about the meeting, and that was so long ago that I can only 
say that what is in that memorandum I would be glad to vouch for 
today. 

Mr. Schwarz. All right. So, you agree then, that based upon the 
memorandum, what you told Mr. Summerfield was that the Agency 
wanted to photograph the backs and fronts of first-class mail to and 
from the Soviet and satellite areas ? 

Ambassador Helms. I think it was in that general ball park, that 
kind of conversation ; but the details of it, I am sorry, I cannot go any 
further than what the memorandum says. 

Mr. Schwarz. And the memorandum indicates that you did not tell 
him that mail was going to be opened, is that right ? 

Ambassador Helms. Yes, sir. 

Mr. Schwarz. Did you say that I was correct when I said that ? 

Ambassador Helms. AA^hat I’m trying to — the only thing I’m trying 
to correct is that most of the talking at that meeting was done by Mr. 
Dulles and not by me. I was very junior at that time and very young, 
and Mr. Dulles was a quite articulate individual, and he carried the 
burden, there is no doubt about that. So, when you say did I say this, 
that would not be a correct description. It was he that was doing the 
talking. 

Mr. Schwarz. All right. But. just let us make the point clear. A\’'hat 
was told by Mr. Dulles to Mr. Summerfield was that the Agency 
wanted to photograph the fronts and backs of envelopes and not 
that the Agency had photographed or wanted to photograph the in- 
sides, the letters themselves. 

Ambassador Helms. It is my opinion today from reading the records 
that he was not told the mail was being opened or would be opened. 

Mr. Schwarz. All right. And, he was never told, as far as you 
recall, and as far as the CIA records show between 1954 and leaving 
office in 1961, is that right ? 

Ambassador Helms. I just don’t know, sir. 
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Mr. Schwarz. Or you don't recall. 

Ambassador Helms. I haven't seen any record. 

Mr. Schwarz. And you don't recall cloing it? 

Ambassador Helms. I don't recall doing it. But whether Mr. Dulles 
did or not, you see. is something. He used to see a lot more of Mr. 
Sununerfield than I did. 

Mr. Schwarz. And you don’t recall Mr. Dulles telling you that he 
did any such thing ? 

Ambassador Hei.ms. No; I don't have any recollection. 

Mr. Schwarz. All right. 

Now, when Mr. Dav took over at the start of the Kennedy admin- 
istration, did you go see him ? 

Ambassador Helms. Yes; we did. I believe there were three of us, 
the memorandum [exhibit 10 shows, that we went to see him. Mr. 
Dulles was the Director and Mr. Koosevelt, Cornelius Koosevelt in 
this case, who was Chief of the Technical Services Staff, and myself. 

Mr. Schwarz. All right. 

Then you wrote a memorandum about that meeting indicating that 
you had briefed, or that the group of you had briefed Mr. Day and 
that you had withheld no relevant details. 'What did you mean by 
that ? 

Ambassador Hei.ms. Well, it is 14 years ago, and I have to be fair 
enough to say that this conversation is not all that clear to me any- 
more. If I wrote that memorandum the next day, which I believe I 
did, it would have been much more accurate, and 1 would like to stand 
on the memorandum. I think what I said was at our meeting any 
relevant details, we told him the truth about the project. I think Mr. 
Dulles did tell him the truth about the project. 

Mr. Schwarz. And by telling the truth, you mean that in the case 
of Mr. Day you told him mail was being opened ? 

Ambassador Helms. It is my impression today — ^that is the way 
I interpret it. But I can't go any fiuther and I would not want to 
say that my memory is that infallible. 

Mr. Schwarz. Let's skip the people who followed in the Kennedy 
and Johnson administrations that weren't told about the mail-open- 
ing project. 

Approximately when did you meet with Mr. Blount? Was it June 
of 1971, as the records show ? 

Ambassador Helms. Eight. 

Mr. Schwarz. That was about 3, 31/2 years after he took office? 

Ambassador Helms. Yes. 

Mr. Schwarz. Now, you heard his testimony this morning, did 
you ? 

Ambassador Hei.ms. Yes ; I did. 

Mr. Schwarz. Is your version of the facts the same as his? 

Ambassador Helms. I think basically yes. 

Mr. Schwarz. Well, he denied that you told him that the mail 
was being opened. 

Ambassador Helms. Well, I'm just coming to that one point. He 
said a lot of things this morning and I wanted to try and be as factual 
as possible. 


Se<> p. 210. 
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I no longer know exactly what documents I took along with me or 
what pieces of paper, to be more precise, that I took along with me 
when I went to brief Mr. Blount. But I thought I took along a couple 
of pieces of paper that would have indicated what we got out of this 
mail in the way of information and so forth. 

Mr. Schwarz. You mean actual letters, not just photographs of 
envelopes ? 

Ambassador Helms. Well ; I think this was — I just don’t recall any- 
more what the pieces of papei" were. There may be somebody in the 
Agency who provided them to me, you know, at the time, who might 
have some recollection of what they were. But I thought I had some 
typewritten documents that would have indicated that we had seen, 
been reading correspondence between certain individuals in the United 
States and certain individuals in the Soviet Union. 

Mr. Schwarz. You mean typewritten documents but not photo- 
copies of the opened letter ? 

Ambassador Helvis. I think they were just copies of the contents, 
if I recall. Or it may just have been a memorandum in which there 
were a group of headings saying we got this, we got that, we got the 
other thing. And, since I don’t remember, and since Mr. Blount’s 
memory is different than mine, I don’t want to get down to the degree 
of precision here that I can’t support because he is a very honorable 
man, Mr. Blount, and I would just not want to be in the position of 
making assertions that I couldn’t demonstrate that were contrary to 
his. 

But I do recall taking something down there because I was inter- 
ested in persuading him that this was an interesting and worthwhile 
operation, even though very sensitive. 

Mr. Schwarz. Is it your testimony, or isn’t it your testimony, that 
you told him that the CIA was opening letters ? 

Ambassador Helms. Well, I thought so, but maybe I wasn’t specific 
enough about it. I don’t know — I thought that this was the general 
purport of it and that to get information out of the letters you would 
have to open them. 

Mr. Schwarz. Now, turning to the Attorneys General, was Mr. 
Mitchell the first Attorney General, to the best of your knowledge, that 
was informed about the CIA’s mail-opening project? 

Ambassador Helms. To the best of my knowledge. But I think it 
is only fair to say that I didn’t know what Mr. Dulles, Mr. McCone, 
and Admiral Kayburn might have been vis-a-vis various Attorneys 
General and what they might have been talking about. So, it is only 
my recollection that he was the first one. 

Mr. Schwarz. But you weren’t told that anybody else 

Ambassador Helms. Not that I recall. 

Mr. Schwarz. All right. Now, what did you tell Mr. Mitchell ? 

Ambassador Helms. Well, my recollection is that I went to see 
Mr. Mitchell, as I did on various occasions because, as you will have 
noticed in my deposition, when I went to see then President-elect 
Nixon in New York and was asked to stay on as Director of Central 
Intelligence, he had Mr. Mitchell sitting with him, and I had never 
met Mr. Mitchell before, and he told me on that occasion that anything 
that I could say to him, I could say to Mr. Mitchell, either in front of 
him or separately. 
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Then, when Mr. Mitchell came to Washington and became Attorney 
General, it was quite clear that he had a particular role for the 
President in sort of keeping an eye on intelligence matters and on 
covert action matters, and just a variety of things. He was sort of, I 
think, a watchdog for the President. So, I have consulted with Mr. 
iNIitchell on a variety of the problems affecting the Agency over time 
that I would not have gone to the normal Attorney General about, 
nor would the normal Attorney General have been necessarily privy 
to these things. 

So, on this occasion, as I remember the unrolling of the circum- 
stances, Mr. Cotter and I had had a conversation about this operation, 
and one of the points that he made and I thought the principal point 
was, that pretty soon the Post Office Department was going to be 
changed to the U.S. Postal Service. 

Mr. Schwarz. He denies, incidentally, that that was his reason. But 
that is beside the point. 

Ambassador Helms. That’s all right. I’m just telling my story as I 
recall this, and this occurred to me as being a perfectly sensible and 
desirable thing, to try and find out if under a new management and a 
quite new series of guidelines this operation was going to be viable. 

So, I went to the — as I recall the thing, and I am supported by a 
memorandum that somebody wrote near that time that the Attorney 
General first, and I think maybe among several matters that I had to 
take with him on that occasion — I told him about this operation, what 
it was doing for us, that it had been producing some information on 
foreign connections, dissidents, and terrorists, a subject in which he 
was intensely interested, and that we might have a problem when the 
U.S. Postal Service was founded. And I asked if it wouldn’t be a good 
idea that I go and see the Postmaster General, Mr. Blount, and talk 
with him about this and see how he felt about it and to get some advice 
from him. And, it was my recollection that Mr. Mitchell acquiesced 
in this and said, “Go ahead and talk to Mr. Blount.” 

Mr. Schwarz. No, Mr. Helms, in that answer you used a vagyie 
term. Let us try to clarify it. You say you told him about this operation. 
Now his recoliection of the meeting is that you told him about a mail 
cover operation. Now, is it your testimony that you told him about a 
mail -opening operation ? 

Ambassador Helms. Well, I can only say, Mr. Schwarz, to be 
fair to everybody concerned, that I am not sure that everybody in 
Washington is as nearly familiar about the distinction between these 
two things then as they are now. I mean, everybody in this room 
knows exactly what the two things are. but in those times, I am not 
sure that necessarily the Attorney General would have known the dif- 
ference. I do not recall, therefore, being in a battle of terminology 
with him. I thought I had gone down to explain something that was 
going on and the usefulness of the information we had, and, in fact, 
we would like to preserve the operation, that we were going to have 
a problem. 

Mr. Schwarz. That just is an unsatisfactory answer. Did you tell 
him you were opening the mail or not? 

Ambassador Hei.ms. I’m sorry you find it unsatisfactory because I 
don’t recall whether I said specifically we are opening X numbers of 
letters, but the burden of ray discussion with him — I don’t see, how it 



88 

could have left any alternative in his mind because how do you find 
out what somebody is saying to another correspondent unless you 
have opened the letter? 

Mr. Schwarz. All right, so, you did tell him. 

Ambassador Helms. That is my recollection. 

Mr. Sciiw'ARz. Did you tell him information about what could only 
have come from the contents of the lettere ? 

Ambassador Helms. I thought so, sir. If his perception is different, 
then I’m sorry. Maybe legitimately so. 

Mr. Schwarz. Other than Mr. Mitchell, no Attorneys General that 
you know of were briefed on the CIA’s mail project? 

Ambassador Helms. That is correct . 

Mr. Schwarz. On the subject of Presidents, did you speak to 
President Eisenhower? 

Ambassador Helms. No; it would have been most unlikely that I 
would. 

Mr. Schwarz. Did Mr. Dulles ever tell you that he had done any 
such thing? 

Ambassador Helms. I don’t recall any more. I must say that I have 
been under the impression for a long time that I would have thought 
Mr. Dulles would have told President Eisenhower or possibly his own 
brother, who was then Secretaiy of State, with whom he was in con- 
stant communication, but I do not recall ever seeing it in writing, nor 
do I recall Mr. Dulles taking me aside and saying, “I have cleared 
this with President Eisenhower now.” But then that is a long time 
ago and it would not have loomed large in my life at that time, if he 
had said it one way or another. 

Mr. Schwarz. Did you speak to President Kennedy ? 

Ambassador Helms. I never recalled discussing it with President 
Kennedy. 

Mr. Schwarz. Did either Mr. Dulles or his successor. Mr. McCone, 
tell you he had spoken to President Kennedy about the CIA’s mail- 
opening project ? 

Ambassador Helms. I have no recollection of being told any such 
thing. 

Mr. ScHW'ARz. Did you speak to President Johnson? 

Ambassador Helms. I have often thought, as I have mused over 
these things for the past month, that it was an item that I mentioned 
to President Johnson on one occasion when I was going over some 
sensitive thing the Agency was doing. But I have no written record 
of this. I have no piece of paper on which I jotted notes or anything 
else to support this belief of mine. So, I can only ju«t tell you that 
it was a belief I had. And, one of the reasons that this lingers was that 
Postmasters General in President Johnson’s administration, ex- 
cept for Mr. Gronouski, I knew quite well. I knew Marvin Watson 
well ; I knew Larry O’Brien well, and if I felt there was some real 
need to talk to them about it, I wouldn’t have hestitated. 

Mr. Schwarz. All right. 

Would yon look at exhibit 7 ’ please, which is a memorandum for 
the files dated April 23, 1965 ? 

Ambassador Helms. Yes. 

Mr. Schwarz. You have had a chance to see these before. I narticu- 
larly want to call your attention to paragraph 7, and ask whether that 
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paragraph of the document does not at least strongly suggest that 
if you had any such conversation with President Johnson as to which 
you have given yonr best evidence, it could not have been until after 
April 28, 1965 ? 

Ambassador Helms. Well, as a matter of fact, if I discussed it with 
President Johnson, it would have been in the context of a particular 
l)rivato meeting I had to discuss some sensitive things, and it would 
have been a good 2 years after. 

Mr. Schwarz. A good 2 years after 1965 ? 

Ambassador Helms. After 1965. 

Mr. Schwarz. So. if you discussed it with President Johnson, it 
was at the earliest 1967, which was 4 yeare after he took office? 

Ambassador Helms. I think it was in the spring of 1967. 

Mr. Schwarz. All right. 

Now, with respect to the last President in office during your activities 
at the CIA, did you disclose to President Nixon the CIA mail-opening 
projects? 

Ambassador Helms. I never recall discussing it with President 
Nixon and what President Nixon knew about it, I don’t know to this 
day. He was Vice President for 8 years ; he was involved in a lot of 
things in President's Eisenhower’s administration and saw a good 
deal of Mr. Dulles, and what matters he was specifically briefed on by 
Mr. Dulles and which he was not, I don’t know. I do know that he 
never got into these matters when he became President; at least, he 
never got into them with me. And, as far as I was concerned, when 
I got around to talking to the Attorney General, Mr. Mitchell, I felt 
that if he felt any irced to go to the President, he would have told me so 
right then and there aird would have taken care of it with the President, 
which he did on other matters. 

You will recall, that when I was talking to him about the Huston 
plan, and he said, “well. I had never heard about this until this morn- 
ing and so forth, now let us wait until I have a chance to talk to the 
President,” it is quite clear that he had that option any time he wanted 
to, and it was my feeling, if not my understanding — I never got this 
regularized with him — when I went to him and talked about any mat- 
ters affecting the Agency, that if he wanted me to halt, cease, or 
desist, he could do so and talk to Mr. Nixon. 

Mr. Schwarz. So, in any event, you didn’t yourself speak to Presi- 
dent Nixon? 

Ambassador Hei^ms. No. 

Mr. Schwl\rz. Thank you. Mr. Chairman. 

The Chairman. Mr. Smothers, do you have any questions ? 

Mr. Smothers. Is it your belief that Mr. McCone was aware of 
the mail-openins: operation ? 

Ambassador Helms. Well, Mr. Smothers, I have been told in the 
last several days — as a matter of fact, I don’t think I have been told, 
I think I heard it asserted here yesterday, that it was Mr. Osborn 
who was testifying, or someone that Mr. McCone says that he was not 
informed about the mail-intercept operation. I can only say that 
I don’t know from my own certain and specific knowledge whether 
he was or he wasn’t. He was Director for 3 years, he was a first class 
executive. I think he had a reputation for that. He certainly had 
access to everything that was going on inside the organization, and 
I just find it difficult to think that he didn’t know an^hing about it. 
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although there is ahvays the plausible explanation that things he 
saw — he wasn’t an expert in the intelligence business necessarily, he 
might not have known where these things came from. But that is 
merely a supposition on my part, which might give rise to these 
explanations because at this time, as I recall, there was a lot of going 
and coming in the Agency about the Kim Philbv case, where it was 
a question of it’s being ascertained beyond any doubt that a member 
of the British Intelligence for many, many years, a man who had 
also been liaison officer here in Washington with the CIA, was a 
Russian agent. And some of this showed up in this mail intercept 
business, and I’m sure that Mr. McCone would have been briefed by 
Mr. Angleton who saw him constantly on matters of one sort or 
another. But, he may just hav^e forgotten this was where it came from. 
I don’t know. 

Mr. Smothers. You are probably as close to an expert as any on 
both the question of how the Agency operated and indeed the nature of 
the way Mr. McCone operated. Would you consider it more probable 
than not that McCone knew about the mail-opening operation ? 

Ambassador Helms. I think it is a little unfair to ask me that, Mr. 
McCone can speak for himself. One of the problems, I think, with this 
hearing is that so many people have died ; but he certainly hasn’t, and 
I would rather have him speak for himself. 

Mr. Smothers. We will try to do that. 

Let us pass on to your meeting with Mr. Day and your memorandum 
of February 16, 1961 [exhibit 10 ' ] . This memorandum was directed 
to Mr. Angleton, wasn’t it ? 

Ambassador Helms. This was to the Depnty-in-Chief Cl. I would 
have thought at that time it was a man named James Hunt, but I am 
not all that good on dates, Mr. Smothers. 

Mr. Smothers. Sure. 

Ambassador Helms. I felt Mr. Angleton was Chief Cl. 

Mr. Smothers. That is not critical to my inquiry. 

Ambassador Helms. OK. 

Mr. Smothers. What was the purpose of this memorandum ? Why 
would you have written down the results of your meeting with Mr. 
Day ? 

Ambassador Helms. Because the CIA staff was in charge of at 
least the planning and the carrying out of this operation, and this 
was to make official the fact that we had had this meeting and that they 
had permission to go with the operation, had permission from me to 
go on with the operation. 

Mr. Smothers. So you were trying to give your managers in the 
Agency as full an amount of information as they needed to go ahead 
and carry out this letter-opening function. Is that correct ? 

Ambassador Helms. That’s the idea. 

Mr. Smothers. In that connection, then, it would be highly im- 
plausible, would it not, that you would have communicated to them 
information that was in error or not true ? 

Ambassador Helms. There would be no reason for me to do that, 
Mr. Smothers. 

Mr. Smothers. Then this memorandum [exhibit 10] — and I think 
you heard some of the testimony this morning — also indicates that 
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after you made your presentation to the Postmaster General, Mr. 
Day, that you were joined by the Chief Postal Inspector, Mr. Henry 
^lontapue. Quoting from that memorandum: “This gentleman” — re- 
ferring to Mr. Montague — “conhrmed what we had had to say about the 
project and assured the Postmaster General that the matter had been 
handled securely, quietly, and that there had been no ‘reverberations.’ ” 

Was it your impression when you wrote this memorandum that Mr. 
Montague was in on it, that he knew that letters were being opened? 

Ambassador Helms. Sir, I can only stand on that language. It was 
written 11 years ago. It was written, I guess, a day after we had the 
meeting. 

Mr. Smothers. Is that what the language says to you ? 

Ambassador Hei.ms. That's what it says to me. 

Mr. Smothers. I realize the difficulty in recollection. lYe discussed 
that meeting an awful lot this morning. 

When you, the Director, and Mr. Roosevelt, went down to see Mr. 
Day, you were then the DDP. What was Mr. Roosevelt’s job? 

Ambassador Helms. My recollection is — well, I don’t even have to 
recall it because it’s written here. He was Chief of the Technical Seiw- 
ice Division, and the Technical Service. Division was that part of the 
DDP Office of the Clandestine Service or whatever you want to say, 
which would have carried out the actual physical opening of the let- 
ters, which after all, I might say, is a difficult thing to do properly so 
there are no complaints about it. 

Mr. Smothers. Did you take Mr. Roosevelt with you to insure that 
this matter of the mail opening would be clearly explained to the 
Postmaster General ? 

Ambassador Helms. I don't recall why Mr. Roosevelt went on this 
particular occasion, Mr. Smothers, but I can only assume that since 
this was his role, that maybe we thought something might come up 
about it. and we wanted him there to answer any questions from the 
technical standpoint. 

Mr. Smothers. I know it is 14 years later, and I am asking you now 
to look both at your memorandum and the very high-powered cast of 
charactei-s that went down to visit the Postmarter General. Is it at all 
likely, Mr. Helms, that all that took place at that meeting was merely 
to say, “we have something secret that we might want to tell you” ? 
Then the Postmaster General replied. “I don’t think I want to hear it.” 
And after that, the cast of characters simply got up and left? 

Ambassador Helms. That wasn't quite my impression of the meet- 
ing, Mr. Smothers, no. We had gone to see Mr. Day because this was 
a new administration. President Kennedy had just been sworn in. It 
was also a new party. The Republicans had had the IVliite House and 
the executive branch before, and now the Democratic Party had it, 
and I think Mr. Dulles felt under the circumstances that it was desir- 
able to speak to the Postmaster General, because if it was to go for- 
ward. we needed some support for it. In other words, this was not a 
social visit in any sense. It was desired to see if the operation could be 
continued. 

Mr. Smothers. You did not go down ti-ying to hide anything? You 
went down to try to convince the Postmaster General that he ought 
to go along with what you were doing ; is that correct ? 

Ambassador Helms. It was Mr. Dulles who did the talking on that 
occasion, as he did on evei-y occasion that I went with him, and I 
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think — I know that was the purpose of onr "oinfr down there, at least 
as best T recall it. 

Mr. Smothers. I have nothing further at this time, ^Ir. Chairman. 

The Cii.URjiAX. Mr. Helms, nncler which Presidents did von serve 
as Director of the CIA ? 

Ambassador Helms. I was appointed, sir. by President Johnson 
and I served under him and under President Nixon until early Feb- 
ruary 1973. 

The Chatrmax. And as Director of the CIA, you told neither of 
these Presidents about the mail-opening program ? 

Ambassador Helms. I have explained what the situation was as far 
as President Johnson is concerned. As best I can pull this together 
I don't recall speaking to President Kennedy. 

Tlie Chairman. And when did you speak to Attorney General 
Mitchell about the mail-opening program? Was that at the time that 
the new administration came on. and you wanted to inforni the new 
Attorney General of what was going on. or was that a good deal later? 

Ambassador Helms. It was a good 2 years later. 

The Chairman. A good 2 years later. You were aware that the mail- 
opening program was illegal, were you not? 

Ambassador Helms. Mr. Chairman, I am not a lawyer, and I think 
it would be unfortunate to take your time and the time of the commit- 
tee to get into a debate on matters that are a little bit — well, not only 
a little bit, but a great deal beyond my purview. 

I only want to say that we were given a charge back in 19 — the late 
forties and early fifties. It has not come up in the hearings, at least 
as far as I know, the ones IVe been listening to, and I would like your 
forbearance for just a moment to explain something. 

When the remnant parts of the OSS wore picked un and placed as 
a sort of secret service under the CIA, the Central Intelligence Agency 
for cover purposes — after all, the Central Intelligence Agency was 
never designed by law to run espionage or anytliing of that kind— the 
National Security Council gave tliis oriranization. through the Direc- 
tor of CIA, some specific jobs to do, and in the intelligence field a more 
specific job was given in the area of counterespionage and counter- 
intelligence. if you would like to call it that, the National Security 
Council intelligence directive gave the Agenev the job of analyzing, 
collating, and evaluating the counterespionage information. 

It also gave it the job of maintaining the basic files for the whole 
Government on counterespionage cases and in addition it put upon it 
the job of protecting the U.S. Government, the CIA and its installa- 
tions, and so forth, from penetration and from any hostile intelli- 
gence services or even friendly intelligence services, as far as that is 
concerned. 

Now, this charge was a difficult one. and there were very few meth- 
ods available for carrying it out and carrying it out with any reason- 
able chance of success. One of tho.se things is to penetrate another 
fellow’s intelligence service and find out who his agents are, a most 
difficult job. A second is to find out about foreign agents from defectors 
from their service. Third are intercepts, signals, telephone calls, mail, 
anvthing that one can lay one’s hands on, and then overseas there are a 
variety of surveillance techniques which may or may not work, but 
those things are always available. 
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Each one of them is very difficult and tricky in its own ri^lit. and I 
would like to point out that we have established beyond any doubt the 
number one target of the KGB and the GRU. the two Soviet intelli- 
gence services, is the Gentral Intelligence Agency. So every Director 
was very conscious of how seemingly unprotected he was against this 
penetration, but also to keep from having any agents get into tliis 
organization, because a great deal of Government information can be 
tapped by just having one person within the CIA. 

The CuAiRji.\x. i\Ir. Helms, given the difficulties that the Direc- 
tor faces in connection with counterintelligence responsibilities, do 
you believe that this is an Agency that need not obey the law? 

Ambassador Helms. Xo : and I don't think. Mr. Cliairman, tliat you 
would find very many of those fine, patriotic people in the CIA that 
would feel that way. We are trying to get on with our job. We are 
ti-ying to protect our form of government and our way of life. 

The CiiAiRM.vx. We are not talking about motive. We are talking 
about a plan that went on for 20 years that everybody recognized was 
against the law. I am trying not to talk about motives, good purposes, 
and patriotism. I am trying to find out why a program like this went 
on for 20 years, was against the law of the country by every indication 
we have, statutes, the Constitution, the decisions of the Supreme 
Court, and all I am trying to find out from you is whether you believe 
that the CIA does not have to abide by these laws because of the 
problems that the CIA faces. Is that your position, or is it not your 
position ? You can answer that question yes or no. 

Ambassador Helms. Well, I think my position — I don't think things 
are black or white in this life, and I just simply have to say that I am 
not a lawyer, and I get a bit confused when I read articles like the one 
that Alexander Bickel wrote in Commentary in January of 1974 about 
the various categories of laws in this country, that one supersedes an- 
other, and so fortli, this all having to do with whether the antiwar 
movement was illegal or not. I am not a lawyer. I just have to say that 
I would rather let it go at that. 

The CriAiRMAX. Mr. Helms, I cannot let it go quite at that because 
I think most anybody in the country whether he is a lawyer or not 
would have a very active suspicion that opening the mail was probably 
against the law. You do not have to be qualified to argue the case be- 
fore the Supreme Court not to have that suspicion, and as the intelli- 
gent man you are, I can hardly believe that you would not have sus- 
pected that this was against the law. 

Did you ask your General Counsel in the CIA for an opinion as to 
whether or not it was legal for the CIA to engage in this kind of 
activity ? 

Ambassador Helms. Xo; I don't recall having done that, and there 
are plenty of memorandums, Mr. Chairman, in this record here from 
various people that claim that this was illegal, so it certainly came 
to my attention. 

The CittiRMAx. So then it did, and it must have come to your at- 
tention that this was very questionable. In fact, the Inspectors Gen- 
eral of your own Agency who looked into the program said that in 
their estimation it produced very little worthwhile intelligence. They 
were concerned about its illegality, and at one point recommended 
that it be discontinued. 
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Ambassador Helms. Well, sir, I heard the testimony yesterday 
about the lack of value of the operation, but I had — each time that this 
question came up about continuing it. I amon<r other things asked for 
an opinion from the FBI, and I was told on each of these occasions 
that it was quite valuable to that organization, and I can only say that 
this is what motivated me to continue, because when I listen to what 
was said yesterday, if that had been my total appraisal, the operation 
would have been stopped a long time before. 

The Chairman. So you were conscious of the serious questions of its 
legality ? 

Amba.ssador Helms. I was, sir. 

The Chairman. And nevertheless, you continued to pursue the pro- 
gram because the FBI indicated that it was interested in the informa- 
tion to which you were referring. Is that your position ? 

Ambassador Helms. Yes, sir. You see, the FBI has a job of internal 
security. 

The Chairman. Yes ; I know that. 

Ambassador Helms. Of providing a protective screen for us all, and 
we have to collaborate with them. 

The Chairman. Well, knowing or suspecting its illegality, why did 
you never raise this question with the President? 

Ambassador Helms. Well, that's a good question. I think that I was, 
through the yeai’S, affected by the fact that it was Mr. Dulles who 
started it, that he was a lawyer, and he had a brother ivho was a 
lawyer. I believe they were both partners in a distinguished law firm 
in New York, and I assumed that somehow he had made his legal peace 
with this, and I must say I just never went around asking for opinions 
about it later on. 

The Chairman. Well, you were aware in June of 1970 that Presi- 
dent Nixon was concerned about the quality of intelligence he was 
receiving, particularly with reference to antiwar protests in this coun- 
try, and that he asked the intelligence agencies, including the CIA 
and the FBI, the Defense Intelligence Agency, and the National Secvi- 
rity Agency, to prepare some recommendations as to how this intelli- 
gence effort could be improved. 

A special report which bears your signature and that of J. Edgar 
Hoover, General Bennett, and Admiral Gayler. the heads of the fovir 
most important intelligence and law enforcement agencies, ■which is 
exhibit 11,^ was prepared for this purpose and sent to the White 
House, where it later became the basis for what came to be known as 
the Huston plan. 

Ambassador Helms. Yes, sir. 

The Chairman. Now, if you will turn to page 29, having to do with 
the question of mail coverage, I read this from the report which bears 
your signature. It first of all distinguishes between routine cover- 
age which is legal, that being simply the photographing of the infor- 
mation on the face of the envelope, or the taking of that informa- 
tion by other means, and what was called “covert mail coverage,” 
which had to do with opening the mail itself and surreptitiously 
screening it, and may include the opening and examination of do- 
mestic and foreign mail. It says there. “This technique is based on 
high-level cooperation of top echelon postal officials.” 

If you will look on the second pace, the next page. No. 2 : “This 
coverage, not having the sanction of law, runs the risk of any illicit 
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act mamified by the involvement of a Government agency. Then in 
a statement in which the illegality is acknowledged and sent to the 
President, the following statement also appears back on page 29; 
“Covert coverage” — which has been defined as this illegal type of mail 
opening — “Covert coverage has been discontinued.” Do you read that . 
Ambassador Helms. Yes; I have the place. . 

The Chairman. That was the information supplied to the Presi- 
dent on which he was requested to make some decisions for, among 
other things, authorizing the opening of the rnail. That statement, 
“Covert coverage has been discontinued,” was a lie, was it not? 

Ambassador Helms. Well, sir, you asked me this question in execu- 
tive session some months ago, and I was really astounded that that 
should have occurred to you, and I have been thinking about this and 
inquiring about this passage ever since, and the only explanation I 
have for it was that this applied entirely to the FBI and had nothing 
to do with the CIA, that we never advertised to this committee or 
told this committee that this mail operation was going on, and there 
was no intention of attesting to a lie. This was broad mail coverage. 

And if I signed this thing, then maybe I didn’t read it carefully 
enough — if you want to say I should have had them change the char- 
acter of the language. "When this report was submitted to us, it came 
from a working group which had sat on these matters, and they were 
FBI activities that were being discussed, and I believe to this day that 
that is what was intended here. There was no intention to mislead or 
lie to the President. 

The Chairman. If you had been the President of the United States 
and had asked for recommendations coming from a report that was 
signed by you, the Director of the CIA, by the Director of the FBI 
and the two intelligence agencies, and you read in the report that 
opening of mail was unlawful, and it had been discontinued, what 
would you believe ? 

Ambassador Helms. Well, Mr. Chairman, I have to concede that 
on the record here, without the discussion that went on at the time, 
it certainly looks that way, and I’m sorry if I made a mistake at that 
time. If I had it to do over again, I think I would have had this lan- 
guage very substantially changed. 

And may I say, Mr. Chairman, let us not be — well, let me draw 
back, but I just simply want to say that mail coverage here is a very 
broad term, and what we were doing was mail coverage in a very 
specific area, and it is not so fantastic that it might not have occurred 
to me that this was going to lead to these questions today. Just let 
me put it that way. 

The Chairman. But the President was being asked to give his au- 
thority to do certain things that were acknowledged to be illegal in 
what has come to be known as the Huston plan, and one of the things 
he was asked to give his authority for was to open the mail. Yet the 
mail was already being opened before he was ever asked for his au- 
thority, and when he rescinded his authority 5 days later, nobody 
paid any attention. The mail continued to be opened. 

How does a President exercise any control over the CIA or any of 
these agencies when he gets a memorandum of this kind and first 
agrees to authorizing mail openings and then rescinds the authority, 
and it does not matter? Either way, it continued. 
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Ambassador Helms. Well, sir, you can make me look bad 

The CiiAiKMAX. I am not trying to. This record makes you and 
everyone connected with this report look bad. 

Ambassador Helms. I just want to ask one (juestion. Do you know 
that Mr. Nixon didn’t know about the CIA mail-intercept operation? 

The Chairman. If he did, I do not know why he went through the 
exercise of asking for a recommendation and then approving it and 
then rescinding it, and if he did, there is no one, including you, that 
has been able to tell us that he did. 

We had Mr. Huston here. Mr. Huston said that nobody told the 
President that there was a mail-opening plan already going on despite 
the meeting at which the CIxV participated. He was the President’s 
representative charged with the responsibility of advising the Chief 
Executive himself. 

Ambassador Helms. On domestic intelligence. We thought we were 
in the foreign intelligence field. 

The Chairman. However you draw these lines, it comes out bottom 
line that the President was given a document that did not tell him 
the truth. 

Ambassador Helms. Can’t you ask President Nixon whether ho knew 
or not ? Or I will be guilty as charged. 

The Chairman. We are trying very hard to bring Mr. Nixon to this 
committee to get his testimony ; and if there is any way to do it, we 
will. 

Senator Mondale ? 

Senator IMondale. Mr. Helms, we have two memorandums which 
purport to be reports dated almost contemporaneously with conversa- 
tions between the CIA and the Postmaster General, both of which state 
that the Postmaster General was told of mail being opened. Both have 
been referred to earlier today. The first is a memorandum prepared 
by you the 16th of February, [exhibit 10 ^ ], reporting that you — and I 
gather, Mr. Dulles — had advised the then Postmaster General, Mr. 
Day, that you had briefed him and “withheld no relevant details.” As 
you know, this morning we heard from Mr. Day, and he remembers 
nothing of that kind. How believable is this memo ? What would be the 
circumstance that would cause you to write it? Would there be any 
reason to falsify in this memo ? Would it be fair to say that this would 
be your way of trying to establish for the CIA what had happened 
for future purposes, and so on ? 

Ambassador Helms. Yes, sir. It would have been written to tell the 
people that were working on this matter that we had this session, 
and that they were permitted to go ahead. They were aware that we 
were going down to consult the Postmaster General, and it seemed to 
me quite normal to let them know the outcome of the meeting and, 
since it was written, I believe, the day after the meeting, I would have 
thought that I would have stated quite honestly what had occurred. 
I can think of no conceivable motive that I could have had for chang- 
ing, or trimming, or adjusting the langiiage. 

Senator Mondale. We often hear witnesses claim that this is 14. 1 5 
years later, that they can’t remember clearly. This memo was written 
the day after the meeting. 

Ambassador Helms. I have to stand on what the language says. 


See p. 210. 



97 


Senator Mondale. Would you not agree that this is probably a 
highly persuasive piece of evidence, bearing on what was discussed 
with the xVttorney General the pi'evious day ^ 

Ambassador Helms. I thought it was. It was designed to be so. 

Senator Mondale. And you still think it is ? 

Ambassador Helms. As far as I know. 

Senator Mondale. Now, let’s turn to the memorandum [exhibit 4 ^], 
dated June 3, 1971. I don’t know who prepared it; it is unsigned, 
but it does say that Mr. Helms reported on a meeting to report on 
the recent actions on the HTLINGUAL operation in New York. At 
that time, on June 2, 1971, which is the day previous to this memo, he 
has seen Postmaster General Blount. Blount was entirely positive re- 
garding the operation. He had no hangups. 

He was entirely positive regarding the operation. He opined that 
nothing needed to be done. He rejected a momentarily held thought 
that we should check the legality. Would you similarly agree that this 
memorandiim, made the day following the briefing of Mr. Blount, is 
likely to be a very accurate description of what took place? 

Ambassador Helms. Sir, I don't know who drafted this memoran- 
dum. I want to say that at the outset. I don’t know who did it. It was 
obviously based on a meeting that the individual attended, in which 
I debriefed myself about the conversation with the Postmaster Gen- 
eral. I think I would say that the language looks to me a little bit more 
enthusiastic than I would have written myself, but then that is what 
often happens in memorandums of this kind, taken from meetings. 
But I would have hoped that the basic information in it was accurate. 

Senator Mondale. Once again, you would have no reason to doubt 
the validity of this document or to see any reason why it would be 
falsified ? 

Ambassador Helms. Well, I can’t figure out why — who would want 
to. 

Senator Mondale. Because both documents were not intended for 
public dissemination ? 

Ambassador Helms. They certainly were not. 

Senator Mondale. They were private memorandums designed to 
place in the record a clear understanding of what had happened. 

Also, wouldn’t there be a reason to bring along some examples of 
what this mail cover and opening program had disclosed? Doesn’t 
that make sense? If you wanted to brief a new Postmaster General, 
and you wanted to show him that things of value were being obtained, 
wouldn’t it make sense for someone new to show him something 
tangible ? 

Ambassador Helms. Yes, sir. It’s like a salesman, showing you 
samples. 

Senator Mondale. That’s right. That too would lead one to believe 
this description of what happened. 

You mentioned earlier the mood in the forties and early fifties that 
led to some of these directives by the CIA designed to deal with what 
was then called the counterintelligence needs of the Government as 
perceived by its leaders. There was a sense of urgency and pressure 
placed upon you and the other agencies to achieve this objective. 
Would you not say.- looking back now over these last 25 years that, in 
effect, you developed a new strategy, a new concept for American life 
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called counterintelligence, which tended to spill across normally re- 
stricted areas, legal channels, and departmental lines. This strategy 
had a tendency to develop in secret, often with very closely controlled 
groups being familiar with what was happening, and with many 
believing, as we have heard time and time again before this com- 
mittee, that national security, or some other higher purpose, 
justified whatever was thought to be necessary in the judgment of 
whoever was involved — opening mail, tapping lines, breaking into 
doctors’ files, whatever. This counterintelligence strategy sort of grew 
by stealth, iierhaps under direct orders of the President or people 
under the President, but it was something that grew over the years 
largely unrecognized by the law, and unknown outside of these agen- 
cies. It was the sort of thing that was very difficult to try to get ap- 
proval for, so it just operated and grew in this strange, extralegal 
way into what has now been spread out on the record before this 
committee over the last several weeks. Would that be an accurate 
summary ? • 

Ambassador Helms. I think that is a rather good description, sir. 
Could I add a couple of points to it, with your permission? 

One, the concept of a secret service was brand-new to this country 
in World War II — and may I say, alien ito it, in many respects. This 
country doesn't like secrecy, by and large. And when you consider that 
a new concept was taken and put into the Government, it is sort of 
almost like a foreign body. Then it had to find its way, at its own level, 
and its method of operating, and all of the rest of it, and having 
brought with it a wartime concept of how you do these things. During 
the war, it was to kill Germans and to do as much damage to the Ger- 
mans as possible. 

And it wasn’t very long after President Truman got in that we dis- 
covered there was no way of getting along with the Russians, so the 
next thing was how do you not only settle this organization which has 
been taken from the OSS into the Government, but there’s another 
interesting problem, and that is, there are a lot of Communists and 
Russian sympathizers in the OSS as soon as we started working against 
the Russians, and that had to be taken care of, and if you have some 
experience in this yourself, you know that’s a rather delicate and diffi- 
cult thing to do. And it was in those days that Mr. Hoover was very 
disapproving of some of the j)eople in the CIA, and we had that prob- 
lem to contend with. 

Senator Moxdale. So there were many difficulties in trying to bring 
before the appropriate authorities, including the Congress, approval 
and guidelines and standards that you could be governed by in your 
activities. Would you say as a result of this shadowy, murky, and 
sometimes dirty business that was undertaken, that you were substan- 
tially handicapped by the failure to have such standards? Would you 
say that perhaps the important thing this committee can do, before we 
are done, is to put this genie back in the bottle, to define the law pre- 
cisely and clearly, and to get away from any future suggestions that 
people can, in any level of government, act beyond the law for any 
reason whatsoever ? Does that make sense to you ? 

Ambassador Helms. I think it is a most praiseworthy aim, and ex- 
actly how you put this all together, I think, is going to be a lot more 
difficult than it seems on the surface. 



Senator Moxdale. But now that we know, can there be any turning 
back ? ]\Iust we not absolutely pin this down so we know exactly what 
is going on? 

Ambassador Helms. I donk think there is any turning back. I agree 
with you. 

Senator Mondale. Thank you, Mr. Chaiinian. 

The Chairman. Thank you. Senator Mondale. 

Senator Goldwater. 

Senator Goldwater. First, I just want to make a point that the 
documents we have been talking about, I think, are highly reliable, 
because they were prepared contemporaneously with the meetings be- 
fore time had had the opportunity to fog memories. There was no rea- 
son not to be candid in memoranda, no indication that the mail pro- 
gram would be an object of congressional or other investigation. 

Now, Mr. Helms, I am sorry that you didn’t get to finish your dis- 
sertation about the. beginnings of the CIA, because I think in that 
statement, you would have cleared up a lot of the doubt that seems to 
exist on this committee and throughout the country. Your explanation 
of its youth, of our having practically no intelligence prior to World 
War II — the fact that tlie CIA gi-ew out of the ashes of the OSS, and 
grew very rapidly, I think, explains why a lot of the things were done 
in the manner in which they were done. 

Had I been the President of the United States — which I tried to be, 
but by a very small margin I was denied that pleasure — I would have 
been very critical of a CIA that didn’t come up with ideas of how to 
find the enemy, if there were an enemy in our midst. And I see no rea- 
son to suspect that the antiwar groups, anti-America groups, anti- 
anything groups in this countiy are not motivated by outside activities 
or by activities that are formed by our concept of government. So, 
while others may disagree with me, and while I will recognize the 
legality and illegality of certain methods of scanning mail or un- 
opened mail, I think there comes a time when the protection of this 
country probably takes a very equal importance. 

Now, you testified, I believe, that you talked with Attorney General 
Mitchell about the mail. 

Ambassador Helms. Yes, sir. 

Senator Goldwater. I have been scanning the testimony before me 
that involves Mr. Mitchell, and I can’t find any place in it where he 
recounts your discussion of mail with him. Did he tell you — is it your 
recollection — that he felt this was legal or illegal ? 

Ambassador Helms. No, sir. And I regret he does not remember the 
conversation, but I understand he was a busy man. I suppose I took 
up some other things with him on that day, but the fact remains that 
I went to see him for a purpose, and I felt that I had accomplished my 
purpose when I left his office. And my purpose was to get his advice 
as to whether it was desirable to see Mr. Blount, the Postmaster Gen- 
eral, on this mail operation. 

Senator Goldwater. I have just been informed by Mr. Schwarz that 
Mr. Mitchell will be called, and I think it is most important that he 
be called, because a lot hinges on his memory and what he tells us, I 
think, can be of great value in this particular area. 

The Chairman. I think it is essential, Senator, that we have Mr. 
Mitchell. 
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Senator Goldwater. Fine. Xow, I just have a short statement to 

I believe that Ambassador Helms has appeared at least seven times 
before this committee and other committees of the Conjri'ess that have 
and are requesting his testimony. The ambassadorship to Iran, at this 
time, has to rank with one of the most important diplomatic align- 
ments an American can hold. Iran occupies an important position in 
the solely troubled Middle East. And I hope some way can be found 
to cut down on the demands for appearances by Ambassador Helms. 

I think part of the problem lies in overlapping jurisdiction among 
the committees of the House and among the committees of the Senate, 
and some of the problem is just plain encroachment of jurisdiction. It 
seems clear that it is time for the Congress to realign its committees, 
so that we don't take the same testimony in many, many different 
ways. Officials with important responsibilities spend too much time 
rushing up to the Hill. 

And personally. IMr. Ambassador, you have had a long record of 
distinguished service to this country, and I hope the Congress will let 
you get on with your very important work in Iran, and I hope this 
is the last time we see you in Washington. 

Ambassador Helms. Well, I hope I come back someday. Senator 
Goldwater. 

Thank you, sir. 

The Ch-viraiax. Senator Huddleston. 

Senator Huddlestox. Well, I'm not ready to banish Mr. Helms to 
the far comers of the world. 

Mr. Helms, did you know William Cotter during the period of time 
you served in the CIA ? 

Ambassador Helms. Yes, sir. As a matter of fact, though, to be 
precise about this, if I knew Mr. Cotter, I had not had very many 
dealings with him at the time that he was recommended to go to the 
Post Office Department. What I did at the time was ask some recom- 
mendations from the Director of Security, and Mr. Cotter was one of 
the individuals whom he recommended. Prior to that time, I had not 
known him well. 

Senator Huddlestox. And you merely forwarded that recommenda- 
tion to Mr. Blount, who at that time was Postmaster General ? 

Ambassador Helms. Yes, sir. 

Senator Huddlestox. To fill the position of Chief Inspector of the 
Postal Department? 

Ambassador Helms. That is correct, sir. Mr. Blount had asked me 
for recommendations, and I sent them to him. 

Senator Huddlestox. Were you aware that Mr. Cotter had some 
knowledge about the mail-opening project ? 

Ambassador Helms. At the time I forwarded his name, I did not 
have that knowledge. As a matter of fact, when all of this testimony 
came up, I was surprised to learn this. 

Senator Huddlestox. During the performance of Mr. Cotter's new 
duties as Chief Inspector, was he in touch with you personally about 
the mail-opening project ? 

Ambassador Helms. Yes, sir. I remember one conversation with 
him personally, and I believe — I am not sure, but I somehow have in 
my memory that I got a couple of messages from him via other mem- 
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bers of the Agency that knew him well, that had seen him somewhci’c, 
and lie passed me some kind of woi’d or other. What this was. I don't 
recall clearly, but I just want to be responsive to your question. 

Senator Huddlestox. You don't recall his expressing specific con- 
cerns to you about the propriety or the legality of this particular 
operation and the Post Office Department's vulnerability in relation 
to it ? 

Ambassador Helms. Xo. sir. My impression of the — well, early on, 
I donh recall — well, early on his stewardship I don't recall what his 
point of view was. It was my impression that later on, he did become 
concerned about this transfer from the Post Office Deiiartment to the 
Postal Service. I am informed this afternoon — ^he testified this morn- 
ing that he does not recall seeing me. I'm soriy; it's just my recollec- 
tion. 

Senator IlEmnLESTOx. You don't recall being curious that he brought 
these concerns to you, rather than taking them to the Postmaster Gen- 
eral, who at that time was his superior? 

Ambassador Helms. Xo, sir, I could sympathize with his desire 
to have me carry that detail. 

Senator Huddleston. Do you find at this time, in retrospect, and 
also at the time this operation was ongoing, any highly desirable or 
necessary reason for the CIA or the FBI to enter this kind of an 
operation and not make the head of the Department, which you were 
using to accompli^ your purposes, aware of what you were doing? 

Ambassador Helms. I think it is quite iiroper that he should know 
about it. Senator Huddleston. I think this is one of the problems 
that one has in the work that you are going to be doing in the future 
here, is how you outline these things and what elements of control 
you build into them. 

Senator Huddleston. We have a memorandum [exhibit 2 that 
was written early in this particular project which states that not 
only was the mail cover going on, but for some time the Agency had 
also been opening the mail and copying the contents. This memoran- 
dum stated that postal officials, of course — and this is a direct quote 
from the memorandum — are not aware of this, as if it were a perfunc- 
tory thing, that this type of thing would be done without advising the 
postal authorities and for a purpose, and I am just wondering whether 
or not this is part of the plan to deliberately withhold information 
from the Postmaster General. 

Ambassador Helms. I don't know. You remember Mr. Dulles was 
the Director of the Agency then. I would have interpreted the mean- 
ing, of course, slightly different than you would. I think it would 
have been in reference to Mr. Dulles saying, “you know this, I am 
just reminding you of it.” Now, why it went on that way, I don’t 
remember any more. 

Senator Huddleston. I would have thought maybe you would 
have reviewed the previous correspondence and memorandums re- 
lating to this project, because there is ample evidence that many 
of them had thoughts at times about tbe legality and propriety of 
it, and certainly you were aware of the flap potential, as it is sometimes 
called, relating to this problem. So, it would seem to me you would 
have been well aware that, at least until you became in charge, the 
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Postal Department had been denied the knowledge of precisely what 
was going on. 

Ambassador Helms. That's what the memorandum says, sir. I 
don't recall the precise facts myself any more, and I don't want to 
go against the memorandum. Imi just saying I can't be more helpful 
than wliat it says. 

Senator Huddlestox. So, your judgment now is that it would not 
be proper ? 

Ambassador Helms. What did Mr. Angleton have to say on the 
subject when he appeared before you? Didn't he draft the memo- 
randum, or was he involved in this at the time, or was that before 
he got involved ? 

Senator Huddleston. The one I was quoting was written by Mr. 
Angleton, on the 4th day of May 1955 — 1956 I believe it is — or 
very shortly after the program started. It seems clear to me that 
everybody just accepted the fact — everybody in the CIA, or at 
least the person to whom this memorandum was directed, accepted 
the fact that the Post Office Department was being denied the in- 
formation on the precise nature of the operation. 

Ambassador Helms. That certainly is the way it reads. 

Senator Huddleston. We also have a memorandum of approxi- 
mately the same time, describing some of the information that had 
been gathered by this opening i^rocess. An analysis of some 20 let- 
ters was prepared in which it was pointed out that of those 20 letters 
coming from the Soviet Union, 8 of them made some religious ref- 
erence. Is this the kind of intelligence that seems to you to be 
desirable or valuable enough to justify a program of this nature? 

Ambassador Helms. No, sir. Senator Huddleston, this program 
was just getting going, and back in those days we knew practically 
nothing about the Soviet Union. I heard the conversation yesterday 
that wouldn’t there be easier ways of getting such information and 
so forth, and all I can say is there weren’t any easier ways. I don’t 
mean to disagree with my colleague. Their memories seem to be very 
short because back in that time the amount of information in this 
Government about the Soviet Union was so small that three succes- 
sive investigative commissions that were sent to examine the CIA, 
one under General Doolittle, one under Mr. Dulles, Mr. Allen Dulles, 
just before he became Deputy Director, one under Gen. Mark Clark, 
who were all preoccupied with pushing us harder and asking us 
why we weren’t doing better on this, that we didn’t know anything 
about the Soviet Union. 

Now, this wouldn’t justify these particular letters, justify this 
operation in and of themselves, but it was just begimiing at that time. 
Frankly, all through this thing I personally was much more interested 
in the human aspects of it because it was in the hope that we would 
find some penetration or some agent or something of this kind that we 
were concerned more than later on getting information about crops or 
religion or cultural things or whatever the case may be. 

Senator Huddleston. I believe Mr. Osborn testified that he thought 
the FBI gained a great deal more helpful information out of this 
operation than did the CIA. Do you agree with that ? 

Ambassador Helms. I heard Mr. Osborn say this. I don’t know what 
he was basing his judgment on. 



103 

Senator Huddleston. Do you have any knowledge of the kind of 
material that they developed ? 

Ambassador Helms. 1 think the FBI did get useful information 
out of it, and I thought from time to time the Agency got useful 
information out of it. 

Senator Huddleston. I think that's all, Mr. Chairman. 

The Chairman. We have a vote on the floor at the moment so I am 
going to declare a 10-minute recess in order that members of the 
committee may go over and vote. 

[A brief recess was taken.] 

The Chairman. The hearing will please come back to order. 

Our next member in line to question is Senator Schweiker of 
Pennsylvania. Senator Schweiker. 

Senator Schweiker. Thank you, Mr. Chairman. 

Ambassador Helms. Good afternoon, sir. 

Senator Schweiker. Mr. Helms, do you recall being presented in 
1969 with the results of the IG’s report on the counterintelligence 
staff in 1969, which criticized the mail-opening program? 

Ambassador Helms. Well, I can’t say that today I remember the 
report. Senator Schweiker. I heard the statements that were made 
yesterday, so at least I am familiar with the content of it now, even 
if I don’t recollect independently what else was in the report. 

Senator Schweiker. Have you seen the IG’s report on this recently ? 

Ambassador Helms. Yes, sir. There was a section of the IG’s report 
that was shown to me. 

Senator Schweiker. Relating to the mail openings ? 

Ambassador Helms. Yes ; I think so. 

Senator Schweiker. Given the criticism of the Inspector General’s 
report in this regard, why did you at that time decide to, in essence, 
override the recommendation of the Inspector General ? 

Ambassador Helms. Sir, as best I recall it, we not only took into 
consideration the Inspector General’s report, but I also asked to have 
the FBI contacted to find out their feeling about the value of this 
operation. I was told that they thought it was valuable and would 
hate to see it terminated. If that language is not there exactly, the 
language is a paraphrase of the fact that they would like to see it 
continued. 

Therefore, in weighing various considerations, including, I must 
say, importantly, my own responsibility as Director to prevent the 
penetration of the Agency, that I felt that any lead we might get 
from this operation might be very important in that field. 

So, putting these two things together, it seemed to me we had good 
reason to continue in terms of the quality of the operation and despite 
the fact that two or three of the officers who were recipients of the 
information in the Agency apparently did not think all that much 
of it. 

Senator Schw'eiker. When the program was initially set up, a num- 
ber of years went by when the FBI was not even told that the opera- 
tion was going on. They received no benefits from the “take,” and 
actually had to stumble into it themselves. Is that not correct ? 

Ambassador Helms. I thought they were recipients of the material 
from 1958 on. 

Senator Schweiker. Wlien did the operation begin ? 
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Ambassador Helms. 1953, 1 think, something like that. 

Senator Sciiweiker. So, some 4 or 5 years went by when they 
weren’t even told about it, and if they hadn’t decided to do some- 
thing on their own, we might either have had two separate opera- 
tions to this day, or no operation. 

Ambassador Helms. tVell, Senator Schweiker, has anybody brought 
to your attention the fact that back in those days in the fifties, there 
was some bad blood between IMr. Hoover and the Chief of the Postal 
Inspection Service and that, therefore, there was some psychological 
reasons, if you want to put them that way, for not brijiging the FBI 
into it at that juncture ? 

Senator ScH^vEIB:ER. I understand. But this question was in re- 
sponse to your saying that even though the CIA said it was Iom" qual- 
ity material — it was a testimony we have heard a number of times — one 
of the reasons for doing it was that the FBI thought it w’as great, 
not pointing out that for 4 or 5 years they didn’t even know it was 
going on. So, there is a little bit of tangential argument here as to just 
what happened for those 4 or 5 years. 

What role, Mr. Helms, do you think the Inspector General should 
play in situations like this? You have an Inspector General and he 
makes a recommendation, and he is the watchdog of the Agency. You 
overnrle the Inspector General. What is the sense of having an In- 
spector General ? 

Ambassador Helms. Well, sir, it is my belief that an agency of this 
kind or any kind needs an Inspector General. He goes out and exam- 
ines what is going on, not only in the headquarters unit, but in the field, 
and brings back information and makes suggestions and recommen- 
dations as to what he thinks might be done to improve the service. But 
unless a Director wants to abrogate his authority to the Inspector Gen- 
eral and make him Director of the Agency, I think since he is ulti- 
mately responsible, he has got to either accept or reject these recom- 
mendations. On the day that one decides that the Inspector General is 
more powerful than the Director, then I think it is going to be extra- 
ordinarily difficult to find any American who is going to take the job of 
Director. 

Senator Schweiker. Do you agree with some of the recommenda- 
tions that are being talked about now to strengthen the Inspector Gen- 
eral’s office and to give him a larger responsibility in these very areas 
of possible illegal actions ? 

Ambassador Helms. I think it would be desirable to strengthen the 
Inspector General’s staff. I was surprised at figures yesterday that had 
been reduced in the year 1973 ; if I understood the testimony accurate- 
ly, I think one needs a strong Inspector General. But I have seen 
somewhere a suggestion that the Inspector General be outside the 
control of the Director. I think that would be a rather unfortunate 
arrangement. 

Would you. Senator Schweiker, take the job if there was somebody 
looking over your shoulder, over whom you had no control, inside your 
own organization? 

Senator Schweiker. Well, I have 12 million people outside of my 
own organization looking over my job. 

Ambassador Helms. That’s all right. That’s all right. That’s 
different. 
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Senator Schweiker. We have a vote on it every few years. I am not 
sure that is the case when you come to secret agencies. So, it seems to 
me you need some kind of an internal policeman. I gather from that, 
then, that if we did have a different IG setup, you would not favor 
passing — or would you favor passing — IG reports to the White House 
and to the ovei-sight committees of the Congress on all occasions when 
such reports are made. Would you favor it ? 

Ambassador Helms. Well, frankly, sir, I haven’t thought that prob- 
lem through, and I think any answer I gave to that would be ill- 
digested, and I would rather not do it, if you would excuse me. 

Senator Schweiker. Of course, one of our committee’s responsibil- 
ities is to make suggestions like this and act on them. There has been 
some criticism that our committee is hui-ting the agencies involved. 
Yet, if we don’t get responsible comments from members of the agen- 
cies who have been critical of actions of this committee, what dilemma 
does that put us in ? 

Ambassador Helms. Sir, I said my answer would be ill digested. 
I won’t decline to answer it if you insist on it. 

Senator Schweiker. What do you think the role of the CIA should 
be in terms of following the U.S. statutes of operations here in the 
United States? Is it your personal belief that the Agency should com- 
ply with the statutes for domestic operations and domestic work here 
in the United States ? 

Ambassador Helms. Sir, I think that as a result of these hearings 
and the various inquiries that have been made by this committee and 
by its staff, that this dilemma should never be before a Director of 
the Agency in the future. I think the whole thing has got to be cleared 
up to the satisfaction of the Congress and the satisfaction of the White 
House and the satisfaction of the Director of the Agency. 

I think it would be unconscionable to have future Directors feeling 
that they were not supported in what they were doing, that they were 
not operating according to well-understood guidelines. And, I cari 
only say that from this time forth I would hope the Congress made it 
clear as to the kind of parameters in which a Director was going to 
have to function. This would be one of the guidelines that would have 
to be given to him, and I would like to say — and I don’t want this re- 
mark to sound gratuitous — but it would be a big help to a Director 
to have these guidelines because nobody likes to feel — certainly I 
don’t like to feel — that thousands of people who work with me over 
the vears have been tarnished by the fact that they are accused of not 
abiding by the laws of this country; because I know a lot of these 
people very well, they are very loyal to this country and as patriotic 
as any other Americans. 

Senator Schweiker. It just seems to me that if the IG had a stronger 
role and had been given a stronger role over the last 10 or 20 years, 
I am not sure we would be conducting these hearings today. The intel- 
ligence communitv has criticized this committee for destroying this and 
destroying that. But I think the truth of the matter is that if we had a 
strong IG and if they had gotten written opinions from their Gen- 
eral Counsel and followed those opinions, this hearing may not have 
been necessary. So, I think the record ought to show that some of the 
reasons we are having this hearing here today, and why the Congress 
is going through this rather unfavorable climate, is frankly because 
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of the lack of IG authority. So, I really think it very relevant to what 
we do in the future. 

One of the questions I have goes back to 1954, when I believe you and 
Mr. Dulles briefed Postmaster General Summerfield. I am referring 
now to a memo [exhibit 27 around that period of time which was 
May 17, 1954. According to the memo, Mr. Summerfield was advised 
that a mail cover operation was underway and a mail cover operation 
would amount to the photographing of envelopes, backs and fronts 
of first-class mail. Do you recall such a memo? 

Ambassador Helms. Yes; I have it in front of me now, Senator 
Schweiker. 

Senator Schweiker. Well, this was sold to Mr. Summerfield on the 
basis that it was mail covers only, and it is very clearly specified here, 
with no doubt or indecision of the wording, that a mail cover involves 
photographing the fronts and the backs of the first-class mail, and not 
the insides. That is what you conveyed to Mr. Summerfield and al- 
legedly a meeting of the minds took place to establish these guidelines. 

Now, some time later, by 1955 at the latest, within a matter of months 
or at most a year, this operation completely changed its course, and 
went to actually opening mail and photographing the contents of mail. 
Did either you or Mr. Dulles ever go back and advise Mr. Summerfield 
that the operation he had approved and set up as a photographic op- 
eration of mail covers — backs and fronts of envelopes only — actually 
turned into a mail-opening photographic operation ? 

Ambassador Helms. Sir, I did not go back to Mr. Summerfield. I 
don’t know whether Mr. Dulles ever did or not. 

Sir, I wanted to ask you a question about this memorandum. Is iden- 
tity 46 the Solicitor of the Post OlRce Department? 

Senator Schweiker. 'What ? 

Ambassador Helms. Identity 46 — was the Solicitor of the Post Office 
Department present that day ? 

Senator Schweiker. We don’t have it readily available. We are try- 
ing to comply with the Agency’s requirements to compartmentalize a 
few things and to keep our sources and methods in line, Mr. Helms. 

Do you think, in terms of the future, that an exception should be 
added to the United States Code to allow for mail opening without a 
warrant for intelligence agencies under certain circumstances ? 

Ambassador Helms. Well, I think if the determination is made that 
this is a valuable source of information, that that is the only way you 
can take care of this matter any longer, because certainly nobody is ever 
going to do it again without some sort of authority. 

Senator Schweiker. Do you see any practical way of implement- 
ing such a suggestion so that it does exactly what it is supposed 
to do without violating other people’s rights? Do you see any clear 
demarcation ? 

Ambassador Helms. I think it would be difficult to do. But, on the 
other hand, and I don’t want to irritate anybody with this comment, 
but during the 20 years as operation went on, nobody ever came to me 
with any complaint from anybody about the condition of the letter 
when they received it. So, the technical job of opening it and so forth 
must have been a pretty good one. In addition to that, I don’t recall 
any complaints at any time that anybody was disadvantaged by having 
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their mail opened. In other words, this was carefully controlled. The 
information was carefully handled. I think it was carefully evaluated, 
and there was a real effort made that the innocent should not he un- 
fairly harmed. 

Senator Schweiker. You did have a situation arise where a Mr. 
Oshorn came into your ollice, according to testimony he gave yesterday, 
and said he was very upset because he had seen a letter from an elected 
official come through the system. He went in and blew his stack or 
something like that. Do you remember that occasion ? 

Ambassador Helms. I doni, frankly. 

Senator Schweiker. You don't recall that occasion ? 

Ambassador Helms. That is not to say it isnk. exactly as he adver- 
tised it. I don’t remember his blowing his stack. But I know very well 
w’hat my own policy about these matters was, and I would have been 
concerned about it, and wanted to change the system if this is what 
w as coming out of it. 

Senator Schweiker. There is another memorandum here, and I 
wonder if you recall that at some point in time, I believe around 1971, 
special procedures were set up for VIP’s, elected officials or Govern- 
ment officials, to insure that their mail wouldn’t be put through the 
normal mail opening channels. They would be given some kind of 
special consideration, and, while they wouldn’t be put on our watch 
list, in essence they would take their chances along with everybody else 
on a random basis. But, once a letter of an elected official was opened, 
it would be given to the Deputy Chief of Counterintelligence, and he 
would decide whether to dispose of it in a certain way or to disseminate 
it. Does this strike you ? Does this have a familiar ring to you or not ?; 

Ambassador Helms. Well, I have familiarized myself with the 
papers in the last few days, sir, so it does now, when you read it to me, 
certainly. 

Senator Schweiker. Do you think it is proper for the CIA or any 
intelligence agency, really, to read these kinds of papers of elected 
public officials ? 

Ambassador Helms. As a matter of fact, I don’t know how this 
happened. I have been wmndering about it myself because this would 
not have been a policy E subscribed to. The only thing I can figure out 
is maybe somebody on the watch list in the Soviet Union was getting 
mail from somebody, and this was just done, opened in the process. But 
I have not talked to any of the people who actually did the opening, 
and I don’t know how this mistake was made, because I would regard 
it as a mistake. 

Senator Schweiker. Thank you. 

Thank you, Mr. Chairman. 

The Chairman. Senator Hart. 

Senator Hart of Colorado. Thank you, Mr. Chairman. 

Mr. Ambassador, I would like to draw your attention to exhibit 7 
This was a memorandum for discussion between the Assistant Deputy 
Director for Plans and an unnamed CIA officer. I would like for you 
to turn your particular attention to paragraph 3, which is page 1, and 
I quote : 

Mr. Karamessines felt that the dangers inherent in Long’s subcommittee ac- 
tivities to the security of the Project’s operations in New York should be thor- 
oughly studied in order that a determination could be made as to whether these 
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operations should be partially or fully suspended until the subcommittee’s inves- 
tigations are completed. 

Mr. Helms, how would you interpret that paragi’aph? 

Ambassador Helms. Interpret it, sir? 

Senator Hart of Colorado. Yes. Does that sound to you as if a con- 
gressional committee or subcommittee looking into activities of this 
sort might happen upon CIA mail-opening projects, and therefore it 
might be prudent to suspend them for the duration of the subcommit- 
tee’s hearings so that anyone testifying could deny that they were 
going on, and then start them up again ? 

Ambassador Helms. Sir, I don't know who wrote the memorandum. 
That is what the language says. But I don't recall who the officer was 
in the Agency. There is no name down here. I don’t know w’hat his 
standing was and I don’t know what led him to make this suggestion. 

Senator Hart of Colorado. But you have no interpretation you 
could offer the committee as to how that sounds to you as former 
Director of the Agency? 

Ambassador Helms. I just say, I think I understand the way it 
sounds and what he has said there. I simply say that I don’t neces- 
sarily subscribe to that as a method of approach. 

Senator Hart of Colorado. Do you happen to know of any other 
instance where the Agency adopted such a technique where the Con- 
gress or congressional committees were concerned, suspending certain 
operations pending possible testimony and then starting them again? 

Ambassador Helms. No, sir. I have vivid recollection of suspend- 
ing a lot of operations when the Presidents and Secretaries of State 
were traveling. 

Senator H.\rt of Colorado. Yes ; we got into that also. In this con- 
nection, if there were a standing congressional oversight committee of 
some kind, how could we, in your judgment, best protect ourselves 
against that kind of technique or tactic ? 

Ambassador Helms. I think. Senator Hart, that over the years those 
Senators and Congressmen who have been on the oversight committees 
have found the Directors of the agencies have been not only forthcom- 
ing with them, but candid and honest with them. I have never heard 
any Senator or Congressman allege anything to the contrary. 

The fact that there hasn't been more communication between the 
Agency and the oversight committees is a matter of history. I think it 
is inappropriate to get into maybe some of the reasons and so forth. 
They have been alluded to by various members here. But I do know 
that under Mr. Dulles, Mr. McCone, certainly, and certainly under 
me, I never lied to a congressional committee in my life as far as I am 
aware. 

I just want to make one other comment, not anticipating the next 
question, but I just want to say also this is not one of those questions 
where if I had the opportunity I would like to be forthcoming. It has 
been very lonely, if I might say, at various times. 

Senator Hart of Colorado. In that connection, parenthetically, I 
think many of us feel that where abuses have occurred. Congress also 
shares some of the responsibility for not carrying out its functions. 

But the point is that regardless of the past, if we try to correct it, 
how do we prevent a situation from arising where someone, such as 
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yourself, wants to tell the truth, does not want to deceive the Congress, 
and therefore a project that might draw the ire of the Congress is 
merely suspended pending discussions with the oversight committee ? 

Ainbassador Helms. Sir, I regard this as an unfortunate sentence. 
As I say, I don’t know who wrote it, and I don’t believe that any senior 
officer of the Agency would have gone along with this kind of a 
delusion. 

Senator Hart of Colorado. As a tactic, you deplore it. 

Ambassador Helms. I do deplore it. 

I would like to say something further, that I think that since you 
have raised this question, that when you do get down to the point of 
oversight of matters of this kind, I think that it ought to, in the climate, 
ought to be put to a test. I think Senators and Congressmen ought to 
see whether they are getting the kind of information they need from 
the Agency before they legislate it, because I think it would be a lot 
easier to get it handed over to you, than to say you’ve got to talk about 
this and this and this, and then something brand-new comes up that 
isn’t covered by this and this and this, and then they say, “well, you 
know, we’ve got no responsibility for doing that.” So I think it would 
be far better to give it a chance and see what happens. 

Senator Hart of Colorado. Mr. Ambassador, if you would turn to 
exhibit 12 which is a letter from you to the FBI Director Hoover, 
dated March 20, 1970, I would like to call your attention to page 5, 
paragraph 3, most of which is blacked out, but the extant para- 
graph — 

Ambassador Helms. Is it the thing headed “mail coverage?” 

Senator Hart of Colorado. Yes; that paragraph. In that discussion 
between yourself and Mr. Hoover, you were discussing the New Left 
and racial matters. 

Ambassador Helms. Yes; I’ve got that, sir. 

Senator Hart of Colorado. In that discussion, you stated: “The 
increasingly close connection between these forces in the United States 
and hostile elements abroad has been well established by both of our 
agencies.” 

This is a claim that we have discussed since your last appearance 
with representatives of the various agencies, and it has become fairly 
crucial to our findings and conclusions to determine just what that 
link was. Wliat information can you offer us to substantiate that — I 
think what you call “well established link between the New Left and 
racial groups in this country and elements abroad, hostile elements 
abroad?” 

Ambassador Helms. Well, I remember a couple of examples. I’m 
sure the Agency must be able to produce others, but I remember the 
Algerians were training guerrillas in Algeria that were U.S. citizens. 
I also recall that a group of Mexican terrorists were sent all the way 
to North Korea for training and then returned to Mexico to work not 
only there, but in the United States. There was evidence of this kind 
to which I was alluding. 

Senator Hart of Colorado. There was a link between those agents 
from Mexico and elements or groups in this country? 

Ambassador Helms. Yes; that is my recollection anyway, sir, but 
I do think that — can’t either the Agency or the FBI come up with 
more specifics? 
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Senator Hakt of Colorado. No. There are a lot of vague allegations, 
but not too many specifics. 

Ambassador Helms. I see. 

Senator Hart of Colorado. One further reference to a memorandum 
[exhibit 13 dated February 1, 1962, from the Deputy Director of 
Counterintelligence to the Director of Security. That memorandum 
in paragraph 3 states in part that everyone realized from the outset 
of the mail project that : “a ‘flap’ would put us” — ^that is to say the 
project — “out of business immediately and may give rise to grave 
charges of criminal misuse of the mails by Government agencies.” 

The memo goes on to say that it had been decided that “the effort 
was worth the risk.” And then the memorandum says, “It should be 
relatively easy to hush up the entire affair” or “to find a scapegoat to 
blame for unauthorized tampering with the mails.” 

This memo shows the thought process that we have been dealing 
with here today. Would you agree with the general assessments and 
conclusion of that portion of this memorandiun ? 

Ambassador Helms. I have read the memorandum. Senator Hart, 
and I don’t feel that this is a — well, it is a good piece of thinking at 
all, as a matter of fact. I don’t recall ever having seen the memo- 
randum at the time that I was in office, but I certainly have read it 
since, and I don’t understand even what he is referring to in the last 
part of the memorandum. All this business about hushing it up. I 
don’t quite understand what he had in mind. 

Senator Hart of Colorado. Well, presumably, if somebody stepped 
forward and said, “my mail did not reach me in time,” and it was part 
of a project that was recently uncovered, the Agency could blame it 
on somebody at the Post Office or someone else. It looked as if they 
were trying to lay contingency plans. 

Ambassador Helms. In any event I think it is a poor piece of think- 
ing. I don’t think it would have been satisfactory under any circum- 
stances. 

Senator Hart of Colorado. Had you seen it as Director, you would 
have 

Ambassador Helms. I certainly wouldn’t have agreed with it. 

Senator Hart of Colorado. Mr. Chairman, one other question, if I 
may. 

At exhibit 1,* which is a 1960 IG report, on page 4, a continuation 
of paragraph 6, we find the following : 

Of the total items opened, about one-third are on the watch list and the others 
are selected at random. Over the years, however, the interceptors have developed 
a sixth sense or intuition, and many of the names on the watch iist were placed 
there as a result of interest created by the random openings. 

How does one develop the sixth sense or intuition to pick letters out 
of the mailbag and open them? 

Ambassador Helms. That’s a good question, I don’t know. 

Senator Hart of Colorado. There is no particular training for that ? 

Ambassador Helms. I wouldn’t have thought so. I realize what 
sixth sense means, but I don’t think I would put that in an IG report, 
if I had been writing it. 

Senator Hart of Colorado. More importantly, would you have 
adopted it as a policy ? 

1 See p. 222. 
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Ambassador Helms. They might have learned by experience how to 
do their job better. They might have developed an ability to do it a 
little more rapidly, but that they would know by looking at it, extra- 
sensory perception, if you might, that they knew -what was in the en- 
velopes. I clonT believe it. 

• Senator Hart of Colorado. If you take two-thirds of the total 
number of envelopes opened, that is a pretty big dragnet. It does 
not take a whole lot of sixth sense. 

Ambassador Helms. I cank subscribe to that, Senator. 

Senator Hart of Colorado. Thank you. 

The Chairman. Thank you. Senator Hart. 

I am told that Senator Mathias was inducted into an Oklahoma 
Indian tribe today, which has accounted for his late arrival, but I am 
happy to say he has arrived, and Senator, if you have any questions 
you would like to ask at this time, please do so. 

Senator Mathias. Mr. Chairman, I might just say that for the 
record my new name is Istomingo among the Chickasaws. 

The Chairman. Senator Istomingo. 

Ambassador Helms. Was there a blood rite. Senator Mathias? 

Senator Mathias. No, but we went far enough. You will be glad 
to know that I did not have to wear the war bonnet because of the new 
act of Congress which forbids the slaughter of the American bald 
eagle, which makes it very difficult to obtain war bonnets any more, so 
I could not pose, as Calvin Coolidge did, in the full regalia of my 
office. 

Ambassador Helms, we are delighted to have you back again, and 
I suspect that this committee combined with your distant post in 
Teheran is probably the greatest act of assistance to the airlines since 
we began shipping the mail. 

Ambassador Helms. Did you notice that Pan Am has been doing 
much better in the last quarter ? 

[General laughter.] 

Senator Mathias. I can understand that. I think since we developed 
a mail contract, this is probably the best thing that has happened for 
them. 

A little earlier today, you mentioned the fact that all of this began 
at the time when Allen Dulles was Director and that you had an under- 
standing that he had made his peace with the law, I think is the phrase 
you used. I wonder if you could expand on that ? 

Ambassador Helms. I really don’t think I can expand on that very 
much. 

Senator IMathias. Well, first of all, I think it may be important for 
us to know, did you think he had made his peace with the law ? 

Ambassador Helms. Yes ; I thought he had. 

Senator Mathias. And not as a personal matter, but on behalf of 
the Agency ? 

Ambassador Helms. Yes, sir; because he was a much respected fig- 
ure, and he was certainly much respected by me, and he had wide 
experience after World War I, between the wars, and during World 
War II, and it just would not have occurred to me to fault him on a 
matter of law. 

I was a lot younger, I suppose, but in any event when I made that 
comment earlier today, that was my way of saying I thought that he 
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had made his peace with this, and he had checked it out with whatever 
people were necessary to check it out with. 

Senator Mathias. And there was no machinery within the Agency 
for a review of a question of that kind, once it had been settled, or once 
a determination had been made ? 

Ambassador Helms. If I understand your question, I think the 
answer is no. The Agency Directors over the years have, you know, 
been in a sense the last port of authority, and when they made a deci- 
sion, that was that, and so it was seldom that anybody would have 
called into existence a formal review to review the Director’s decision. 

Senator Mx\.thias. And you had been in the Agency a number of 
years, and you had seen a number of Directors come and go. Was there 
any regular review, at the time of the changing of the guard, of ques- 
tions of this sort ? 

Ambassador Helms. Well, there probably should have been, but new 
Directors would get themselves 

Senator IVLvthias. The answer is no ? 

Ambassador Helms. Yes; all right. 

Senator Mathias. AH right. 

Well now, you mentioned in the time frame of 1954 and 1955 three 
commissions that looked into the CIA ? 

Ambassador Helms. Sir, I am sorry. May I say that if I put them in 
a specific time frame, I didn’t mean to. I don’t remember when those 
commissions were actually functioning, but they certainly were func- 
tioning after the CIA had been set up. 

Senator Mathias. Well, would you say some time in the decade of 
the fifties? 

Ambassador Helms. Yes; between 1947 and 1957. 

Senator Mathias. All right, and this would have covered the period 
in which the mail program began ? 

Ambassador Helms. I think so. 

Senator Mathias. And if I understand your previous testimony, it 
was that the burden of their report was to increase the pressure on 
ClA to increase its product from the Soviet Union. 

Ambassador Helms. Sir, the intention of these commissions was, 
“why isn’t this organization getting on with the job faster and better 
than it has been?” and the entire thrust of their recommendations and 
so forth was to try and get the job done better, and I don’t recall any 
particular preoccupation with the obstruction inhibition, nor do I 
recall any particular concern with the legality or lack of legality of a 
certain kind of operation. 

Senator Mathias. Let me ask counsel if we have the membership of 
those commissions in our record. 

Mr. Schwarz. We do with respect to one commission. The Doolit- 
tle Commission was General Doolittle, Mr. Hadley from New York, 
and another lawyer from New York. I am sure we do. 

Senator Mathias. Mr. Chairman, I woidd like to request that the 
membership of those commissions be inserted in the record at this 
point, without taking the committee’s time, because I think it is 
important. 

The Chairman. Without objection, that will be done. 

The following members of the Doolittle Committee were appointed by Presi- 
dent Eisenhower in July 1954 to evaluate the administration and functioning of 
the Central Intelligence Agency ; 
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General James Doolittle 
William B. Franke 
Morris Hadley 
William Pawley 

As a sub-imit of the Hoover Commission’s evaluation of United States gov- 
ernment agencies’ operations, in 1954 the Clark Task Force reviewed the func- 
tioning of the intelligence community, including the CIA. It had the following 
members : 

General Mark W. Clark 
Admiral Richard L. Conolly 
Donald L. Russell 
Captain Edward V. Rickenbacker 
C. F. Hollins 
Henry Kearns 

Senator Mathias. AVere you in the Agency at this time? 

Ambassador Hklms. Yes, sir. I joined the Central Intelligence 
Agency in 1917 when it ojiened for the first time. 

Senator Mathias. Did you receive the report of the Commission? 

Ambassador Helms. Yes, sir, at the time. 

Senator Mathias. Of these commissions, I should say. 

Ambassador Helms. Yes. I don’t recall the differentiations between 
them, or among them rather, to use proper English, but I did see them. 

Senator ALvthias. AVas the question of legality raised by any of these 
commissions ? 

Ambassador Helms. Yot to my recollection. 

Senator AIatiiias. Do you think you would have remembered if it 
had ? 

Ambassador Helms. I think if somebody had said, “that is wrong, 
don’t do it,” I think I would have remembered it. 

Senator AIatiiias. I asked the chairman to have these lists included 
in the record because I think we have to see this in the framework in 
which the people saw it at that moment. 

Ambassador Helms. Yes, sir. 

Senator Mathias. And they may have seen it incorrectly, and it may 
be. our job to try to set it at a different framework, but nonetheless, we 
cannot change the framework which then existed. 

Ambassador Helms. Yo, sir. 

Senator AIatiiias. Yow, is it true that the FBI and its Director, Mr. 
Hoover, gave to the CIA certain names and certain categories for ex- 
amination of mail ? 

Ambassador Helms. Yes, sir. As a matter of fact, I just have seen in 
the papers that the last memorandum of that kind from Air. Hoover 
to the Agency was sent in Alarch. 2 months before he died actually, and 
that we &d had these memorandums over a period of years with names 
and categories of information that they wanted. 

I believe that Air. Papich, who I am sure has testified before this 
committee, was very familiar with this because he was liaison officer of 
the FBI for the Agency for such a long time. I believe the name of the 
man who had most to do with the use of it and evaluation in the FBI 
was a man named Donald Stewart. I don’t know whether he’s still 
there or not. 

Senator AIatiiias. But you say the last one was dated a few months 
before Air. Hoover's death, so that is considerably after their 1966 
renunciation of this kind of practice ? 

Ambassador Helms. Yes, sir. I think he died in 1972, didn’t he? 
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Senator Mathias. So that although they had renounced the practice 
in 1966, they were asking you, in effect, to do the dirty work for another 
5 or 6 years thereafter? 

Ambassador Helms. That is correct, sir. 

Senator IMathias. Now the FBI is a branch of the Department of 
Justice. At the time these requests were made, was there ever any dis- 
cussion of the legality or illegality of what they were asking for? 

Ambassador Helms. Not that I recall. Senator Mathias. I was as 
close to Mr. Hoover as the telephone and not any closer. 

Senator Mathias. Although he had protested some aspects of the 
Huston plan, did he raise any question about illegality of niail cover 
during the discussion that you had collectively with the group of those 
who were involved ? 

Ambassador Helms. Isn’t there some language in the Huston report 
about this? I believe the chairman was calling this to my attention 
earlier in the hearing, and this was written down, in other words in 
the report. 

In answer to your question, I don’t recall any conversation with Mr. 
Hoover about it. 

Senator Mathias. That was really what I was asking. Yes; we have 
the notes which are available. I was just wondering if you had any in- 
dependent recollection to supplement that. What is the date of that 
memorandum [exhibit 11 ? 

Mr. Schwarz. J une of 1970. 

Senator Mathias. June 1970, but yet you were still getting requests 
from Mr. Hoover until 1972 notwithstanding the renunciation of the 
program in 1966 by the FBI and Mr. HooveFs personal rejection of it 
as part of the Huston plan ? 

Ambassador Helms. That is correct, sir. 

Senator Mathias. This seems to me a very interesting kind of se- 
quence of events. 

One final question : Did you ever solicit these chores from the FBI 
or were they self-starting ? 

Ambassador Helms. Oh, I think they were both ways, but you will 
recall, Senator Mathias, that the FBI had a liaison section, and 
they had officers assigned to the various agencies with whom they did 
business, and this man was going back and forth several times a day, 
every day, so it is terribly hard to say which was the chicken and 
which was the egg. I think it went both ways. 

Senator Mathias. Sometimes, the existence of the facility invites 
the use of it, sir. 

Thank you, Mr. Chairman. 

The Chairman. Thank you very much. Senator — what was your 
name again? 

Senator Mathias. Istomingo. 

The Chairman. Our chief counsel, Mr. Schwarz, has one or two 
completing questions, and I have a final question, and that should 
finish it for the day. 

Mr. Schwarz, go ahead please. 

Mr. Schwarz. Could you turn to exhibit 7 ^ ? I have a question, to 
straighten out something that is unresolved. 

Ambassador Helms. I have it, sir. 
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Mr. Schwarz. In paragraph 7, a suggestion was made that if the 
Agency was not going to talk to Mr. Gronouski, it might be that the 
information about their programs should be passed through Mr. Mc- 
George Bundy to the President after the subcommittee had completed 
its investigation. W as information about the mail-opening plan given 
to Mr. McGeorge Bundy ? 

Ambassador Helms. I don't recall ever having done so. No, sir. 

Mr. Schwarz. The second of three (final questions : As a historical 
note on what Senator Mathias said, am I correct in the impression I 
have gathered from the documents that you and Mr. Hoover always 
referred to each other as Mr. Helms and Mr. Hoover, but never got 
beyond the “mister” in all the time you worked together? 

Ambassador Helms. That is correct, sir. And if I may make one 
further sentence, there weren’t very many people in town that called 
him Edgar. 

Mr. Schwarz. Finally, we have provided you with a document 
exhibit 11 ^ dated July 28, 1970, referring to a meeting you had with 
Mr. IMitchell the day before. It was given to you, a one-page docu- 
ment. Have you got it? 

Ambassador Hel^is. Yes. 

Mr. Schwarz. That document reflects a meeting you had with Mr. 
Mitchell about the Huston plan after the President's approval thereof 
came to the Agency. Is that right? 

Ambassador Helms. Yes. 

Mr. Schwarz. Now, in that meeting, what were you told by Mr. 
Mitchell about the Huston plan ? Did he tell you he knew about it or 
he didn’t know about it ? 

Ambassador Helms. Well, my recollection and what the memoran- 
dum says, which is what. I would really prefer to stick to, is that I 
apparently mentioned this to him and he said that he had not heard 
anything about it, and that he wanted to look into it. 

Mr. Schwarz. All right. 

Ambassador Helms. The thing that surprised me, and this I do 
recall, was that he hadn’t been present at the original meeting with 
the President, but I felt that somebody had obviously been in touch 
with him about the contents of that meeting, so I was surprised he 
knew nothing about the project. 

Mr. Schwarz. In this memorandum, you give a characterization of 
what kind of effort the CIA had put into the document which w^ pro- 
duced in June, which advocated all of those illegal actions, admittedly 
illegal actions. And I will read into the record what you said you 
told the Attorney General and then will ask you if that is a fair char- 
acterization of the effort, the CIA made to support the document 
which called for many kinds of illegal actions in connection with 
domestic activities. 

You said, “I told the Attorney General that we had put our backs 
into this exercise.” And then you go on to say. “because we thought 
he knew all about it and was behind it.” But is it fair? Is it accurate? 
Did you tell the truth in that memo when you said the CIA had put 
its backs into the exercise ? 

Ambassador Helms. The point I was trying to make to him was 
that Mr. Angleton, Mr. Ober, and some others had practically 
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dropped everything they were doing to cooperate with this task force 
to write the report. 

That is what I meant in putting our back into it. I didn’t mean 
that intellectually we had contributed a whole lot of illegal ideas, 
or anything of that kind. 

Mr'. Schwarz. You did put your backs into the writing of some- 
thing. But you didn’t advocate a whole lot of illegal actions ? 

Ambassador Helms. We put our backs into meetings which led 
to the report. 

Mr. Schwarz. You put your backs into the exercise which led to 
the writing of the report which advocated all kinds of illegal activity ? 

Ambassdor Helms. Yes, sir, we put our back into an exercise that 
had been ordered by the President of the United States. 

Mr. Schwarz. And what you recommend is the institution or rein- 
stitution of all kinds of illegal activity? Is that not right? 

Ambassador Helms. That is your characterization. 

Mr. Schwarz. Well, all right. The document speaks for itself, and 
we all know what it says. 

The Chairman. Mr. Helms, during the period that you were Di- 
rector of the Agency, did you ever tell the congressional oversight 
committees about the mail-opening program? 

Ambassador Helms. I don’t recall ever having discussed this with 
the congressional oversight committee; no, Mr. Chairman. In fact, 
I don’t really remember the subject ever coming up in any hearings. 

The Chairman. It is not likely that the subject would ever come 
up if they had no reason to believe that such a thing was going on. 
I remember one time in the Foreign Relations Committee questioning 
Secretary MacNamara, and we wondered why he hadn’t told us some- 
thing that we thought was rather vital, and his response was, “well, 
because you never asked.” And since we had no knowledge of it, we 
had no reason to ask. 

Wliat I am trying to say is this; if this committee, at the end of 
its proceedings, were to decide that a joint congressional committee 
of some kind should be established with proper powers and proper 
jurisdiction, and given the duty to exercise a meaningful surveillance 
of intelligence operations, wouldn’t it be necessary to impose an af- 
firmative meaning on the agencies as a matter of law to keep such a 
committee fully apprised of all significant covert operations? 

Ambassador Helms. Mr. Chairman, I say yes. And I add one fur- 
ther thing and that is that there are two sides to every coin and it 
takes two hands to clap, and the committee has got to make itself 
available for enough time to get all of these things set. 

The Chairman. Yes; with that, I agree. And I think that if Con- 
gress is to play its role in the future to make certain that our intel- 
ligence operations are not only lawful but that they are given as 
much strength and public confidence as possible, then a commit- 
tee needs to be established that will devote sufficient time to the work. 
And it can’t be simply an adjunct of some other committee that has 
a very large responsibility in some other field, as the Armed Services 
Committee, 95 percent of which is devoted to the armed services and 
not to the special problems connected with intelligence. 

Ambassador Helms. I certainly agree, Mr. Chairman, whole- 
heartedly. 
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And I do think that every Director does need guidance from the Con- 
gress. And it needs more than they have had in the past. 

The Chairman. Thank you very much for your testimony, Mr. 
Helms. 

Ambassador Helms. Thank you, Mr. Chairman. 

The Chairman. That will conclude this hearing. 

The committee will reconvene at 10 o’clock on Friday morning in 
this room when the FBI’s part in this mail opening will be examined 
and when, hopefully, we will hear from former Attorney General 
John Mitchell. 

[Whereupon, at 4 :33 p.m., the committee was recessed to reconvene 
at 10 a.m., Friday, October 24, 1975.] 




FRIDAY, OCTOBER 24, 1975 

U.S. Senate, 

Select Committee To Study Governmental Operations 

With Respect to Intelligence Activities, 

Washington, D.C. 

The committee met, pursuant to notice, at 10 :08 a.m., in room 318, 
Russell Senate Office Building, Senator Frank Church (chairman) 
presiding. 

Present : Senators Church, Mondale, Huddleston, Hart of Colorado, 
Baker, Mathias, and Schweiker. 

Also present: William G. Miller, staff director; Frederick A. O. 
Schwarz, Jr., chief counsel; Curtis R. Smothers, counsel to the minor- 
ity ; and Charles Kirbow, professional staff member. 

The Chairman. The hearing will please come to order. 

Our first witness this morning is former Attorney General John 
Mitchell. Mr. Mitchell, will you please stand and take the oath. Do you 
solemnly swear that all of the testimony you will give in this proceed- 
ing will be the truth, the whole truth, and nothing but the truth, so 
help you God ? 

Mr. Mitchell. I do, Mr. Cliairman. 

The Chairman. Mr. Schwarz will commence the questioning. 

TESTIMONY OF JOHN MITCHELL, FORMER ATTORNEY GENERAL, 
ACCOMPANIED BY WILLIAM G. HUNDLEY, COUNSEL 

Mr. Schwarz. Mr. Mitchell, are you accompanied by counsel? 

Mr. Mitchell. Yes ; I have Mr. William Hundley with me. 

Mr. Schwarz. Have you had your attention called to the testimony 
the other day of Mr. Helms on the subject of the CIA’s mail opening 
program and his testimony about a meeting with you ? 

Mr. Mitchell. I saw this morning two pages that had reference to 
it, yes, sir. 

Mr. Schwarz. All right. Have you had an opportunity to check 
your office calendar to determine whether you did meet with Mr. Helms 
in June of 1971? 

Mr. Mitchell. As I previously told this committee, my log shows 
a meeting of 22 minutes with Mr. Helms on June 1, 1971. 

Mr. Schwarz. All right. What is your best recollection of what 
transpired in that meeting? 

Mr. Mitchell. Mr. Helms came in to see me, I believe, primarily 
about another subject matter, and during the discussions of that sub- 
ject matter Mr. Helms referred to 'the activities of the CIA in connec- 
tion with the U.S. mails. My understanding of it was that he had 
reference to mail covers. It was a very short conversation on the sub- 
ject matter, according to my recollection, and that is about the sub- 
stance of what I can recall at this late date. 

(119) 
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Mr. Schwarz. When you say mail covers, what do you mean by 
mail covers? 

Mr. Mitchell. Well, there is a practice of law enforcement agen- 
cies to obtain information to look at mail in envelopes going between 
parties in which law enforcement agencies have an interest to find 
out who is the sender, if possible, and, of course, who is the recipient 
of the mail. 

Mr. Schwarz. You said this practice involves looking at mail in 
envelopes, and by that do you mean looking at the contents of the 
letter ? 

Mr. Mitchell. No. It does not. Mail cover, as the term is used, and as 
I understand it, does not entail the opening of the envelopes. 

Mr. Schwarz. Did Mr. Helms in that conversation tell you that the 
CIA had been and was opening mail ? 

Mr. Mitchell. I have no recollection of any such discussion at that 
time or any other time with Mr. Helms. 

Mr. Schwarz. Is it your testimony, then, that you believe he did 
not tell you the CIA was opening mail ? 

Mr. Mitchell. It is my testimony that the best recollection I have 
of the meeting with Mr, Helms on June 1, 1971, was that I understood 
what he was talking about was a mail cover operation, that is correct. 

Mr. Schwarz. Did the subject of legality arise in your conversa- 
tion with Mr. Helms ? 

Mr. Mitchell. I have no recollection of it whatsoever. I would not 
believe it would arise in connection with a mail cover which, as I said 
before, is used by most law enforcement agencies in the proper cir- 
cumstances, and I do not believe that the question of legality would 
arise during such a conversation. 

Mr. Schwarz. If it was all such a routine matter, why then is it 
your understanding that Mr. Helms came to see you ? 

Mr. Mitchell. About another subject matter. 

Mr. Schwarz. Why did he mention, to the best of your under- 
standing and your testimony, the subject of mail at all? 

Mr. Mitchell. Because of the fact that it related to the other 
subject matter in an indirect, peripheral way, as I recall the other 
subject matter that we discussed. 

Mr. Schwarz. And by that, are you saying that the other subject 
matter related to the gathering of intelligence, and he then informed 
you that one method of gathering intelligence was mail covers? 

Mr. Mitchell. Well, I agree with everything up to the last aspect 
of it. He put it more in the context that it was not unsimilar with 
the primary subject matter of our discussion. 

Mr. Schwarz. What was the primary subject matter of your 
discussion ? 

Mr. Mitchell. I do not believe that I am permitted to testify on 
that su'bi ect matter here at this time. 

Mr. Schwarz. Mr. Chairman, I don’t know the appropriate pro- 
cedure on that. Mr. Mitchell, what is the basis for that statement ? 

Senator Baker. Before you go on, Mr. Schwarz, is this the same 
matter that was covered in the executive session when Senator Tower 
was present? 

Mr. Schwarz. I assume that it is, and I think we should get on the 
record here the nature of Mr. Helms’ reasoning, and then the com- 
mittee can rule — excuse me, Mr. Mitchell’s reasoning. 
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Mr. Mitchell. You mean Mr. Helms’ reasoning? 

Mr. Schwarz. I mean Mr. Mitchell’s reasoning. 

Senator Baker. Before you go on, as you undei-staud it, this is going 
to deal generally with material that Senator Tower ruled on in the 
executive session ? 

Mr. Schwarz. I would assume so, Senator Baker. 

Senator Baker. All right. Thank you. 

The. Chairman. Mr. Mitchell, can you state the basis for declining 
to reveal to the committee what the principal subject of conversation 
was that day between you and Mr. Helms? 

Mr. Mitchell. I do not believe, so far as I know, that the subject 
matter has been in the imblic domain, and I don't believe that I should 
be the one to disclose it here. I understand that your committee and 
the executive branch is having certain discussions on hearings in some 
areas, and it may very well be that this would fall within it. 

The Chairman. Arid are you referring now to the same subject 
matter that you referred to in the coui-se of the deposition that was 
taken of you earlier when this general question arose and you took 
the same position then that you are taking now ? 

Mr. iMiTCHELL. Yes, hlr. Chairman, except that I would like to 
point out that it wasn’t discussed during the taking of my deposition. 
It w’as discussed with the vice chairman of your committee on his 
representation that you had an understanding with the executive 
branch that when such matter arose, that either you or he or both of 
you might inquire into the subject. 

The Chairman. Very well. I believe that we have identified the 
subject sufficiently well so that I understand the reason for your declin- 
ing to respond to that particular q^uestion. 

The subject does not really relate to the question of mail opening 
that we are now asking you about. Is that correct? 

Mr. Mitchell. That is correct, Mr. Chairman. But you can see that 
there was a collateral circumstance there under which the mail cover 
aspect might have arisen. 

The Chairman. Yes. Very well, Mr. Mitchell. 

Counsel, I wouldn't pursue that any further. 

Mr. Schwarz. In any event, Mr. Mitchell, your testimony about 
that meeting is that you discussed mail cover and not mail opening. 
Is that correct ? 

Mr. Mitchell. That was my understanding of the basis of the short 
discussion we had on the subiect matter. 

Mr. Schwarz. Now, one final question. First, did Mr. Angleton of 
the CIA show you material obtained from CIA opening of mail, and 
second, did he show you material relating to a Cathy Boudin ? 

Mr. Mitchell. To the best of my recollection I have never met Mr. 
Angleton in my life. I may have in some group or circumstances. I have 
no recollection. I feel quite certain that Mr. Angleton never showed 
me anything relating to Cathy Boudin, and certainly not under the 
circumstances that it was a product of a mail opening. 

Mr. Schwarz. Did any other person in the CIA show you material 
relating to Cathy Boudin ? 

Mr. Mitchell. I have no lecollection of it. I am quite sure they would 
not. 

Mr. ScHw.vRZ. I have nothing further, Mr. Chairman. 
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The CiiAiRMAX. Do you have any questions, Mr. Kirbow ? 

Mr. Kirbow. I have no questions at this time, Mr. Chairman. 

The Chairman. Mr. Mitchell, you are acquainted, are you not, with 
what has come to be known as the Huston plan? 

!Mr. Mitchell. Generally, Mr. Chairman, yes. It has been a long 
time since I examined it, but I undei-stand the subject matter. 

The Chairman. Is it true that you were not involved in any way in 
the meetings between the various intelligence agencies which led up 
to the submission of the Huston plan ? 

Mr. ^Mitchell. That is tnie, sir. Yes, sir. 

The Chairman. Is it also true you knew nothing about these meet- 
ings or the Huston plan until after it had been submitted to President 
Nixon ? 

Mr. iMiTCHELL. That is correct. 

The Chairman. Who fii-st told you about the existence of such a 
plan? 

Mr. iMiTCHELL. I believe it was Director Hoover, but it could have 
been Mr. De Loach, one of his associates. 

The Chairman. Did you subsequently meet with Mr. Hoover to talk 
about the plan ? 

Mr. Mitchell. I believe I met with IMr. Hoover to talk about the 
plan. It again could have been Mr. De Loach who brought the plan to 
me at Mr. Hoover's direction. 

The Chairman. Did you ever speak to Mr. Helms about the plan once 
you had learned of it ? 

IMr. Mitchell. I do not have a recollection of talking to Mr. Helms 
about the plan, although I have been shown memorandums where Mr. 
Helms says that such a meeting and discussion took place. 

The Chairman. Well, when you talked either to Mr. Hoover or to his 
deputy, Mr. De Loach, do you have any recollection that either of them 
told you that mail was being opened ? 

Mr. Mitchell. Well, no, not that mail was being opened. The discus- 
sion I had with them was to go over the salient point of the recom- 
mendation of the so-called Huston plan. The plan, of course, contained 
a recommendation with respect to that, and I believe, based on some 
homework that I have done here recently, that the materials had a 
reference to the fact that there was no covert operation, which I under- 
stand in that document meant the opening of mail. There was a refer- 
ence to mail covers ; in other words, the examination of the outside of 
envelopes. 

The Chairman. Well, the Huston plan did contain, as you correctly 
say, the statement that mail openings had been terminated, and it in- 
cluded a request that the President authorize mail openings. 

Now, my question is, after you learned of the plan, do you recall 
being told that mail openings were then going on, even though the plan 
itself stipulated that they had been terminated? 

Mr. Mitchell. No, sir. To the best of my recollection I was never 
told anyone was carrying on a mail opening operation. 

The Chairman. Now, as Attorney General of the United States and 
the chief law enforcement officer of the Government at the time, doesn’t 
it strike you as being extraordinary that you should not have been 
told about a mail-opening program that was contrary to the laws of 
the country ? 
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Mr. Mitchell. Well, I would believe, Mr. Chairman, that that 
would depend entirely upon what had become the established prac- 
tice with the CIA, or whatever other agency was opening mail, vis-a- 
^•is the executive branch of the Government, particularly the Attor- 
neys General. It would sui-prise me only to the extent that they did 
not brief me on such a subject matter as they did on many other types 
of intelligence-gathering operations that were in place when I became 
Attorn^ General. 

The Chairmakt. Although they briefed you on other intelligence 
operations, according to your testimony, they never briefed you on 
the mail opening ? 

Mr. Mitchell. Not on the mail openings ; no, sir. 

Tlie Chairman. When you learned of the Huston plan, what action 
did you take? You proceeded, did you not, to take the matter up with 
the White House? Did you take it up directly with the President? 
Did you take it up with someone else in the White House ? 

Mr. Mitchell. As I testified this morning, Mr. Chairman, I made 
known to the President my disagreement with the concept of the plan 
and recommended that it be turned down. Wliether that was in a 
direct convereation with the President, which I believe it was, but it 
could have been in a conversation that I might have had with Mr. 
Haldeman that was transmitted to the President. 

The Chairman. What were your reasons for recommending that 
the plan be turned down? 

Mr. Mitchell. The proposals contained in the plan in toto were 
inimical to the best interests of the country and certainly should not 
be something that the President of the United Stat^ should be 
approving. 

The Chairman. Do you mean by that that the proposals for under- 
taking illegal action formed the basis for your objection to the plan? 

Mr. Mitchell. Tliat is correct, sir. There had been, of course, indi- 
vidual items of that plan suggested to me that would be undertaken 
by parts of the Justice Department, which had been turned down, 
and the aggregate was worse than the individual parts that had been 
suggested. 

The Chairman. Was it your understanding, following your con- 
versations at the Wliite House, that President Nixon then rescinded 
his approval of the plan ? 

Mr. Mitchell. I was so told. 

The Chairman. By whom ? 

Mr. Mitchell. I believe either the President himself or Mr. Halde- 
man, I am not certain which. 

The Chairman. At any time afterwards, were you ever told that the 
mail openings continued, despite the President’s rescission of his ear- 
lier approval of the plan ? 

Mr. Mitchell. No, sir, as I have previously testified. 

The Chairman. Given the fact that, as Attorney General, you were 
not told in the first place of the meetings between the various intelli- 
gence agencies and the FBI, which was directly under your jurisdic- 
tion, and which led to the formulation of the plan, and in view of the 
fact that the plan itself contained recommendations that were illegal, 
and you were not informed of the plan until after it had been sub- 
mitted to the President, and in view of the fact that you then asked 
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the President to rescind his approval of the plan, why didn t you 
follow up afterwards to make certain that none of these practices 
were, in fact, going on? Did you just accept the statement that the 
matter had been reconsidered and the President's approval had been 
withdrawn and take no further action ? 

Mr. Mitchell. Mr. Chairman, when the President of the United 
States makes known his detenninations with respect to a subject mat- 
ter, one would believe that the branches of the executive departments 
underneath him would follow through on his determinations, and 
needless to say, some of the agencies that were involved in the prepara- 
tion of the Huston plan, such as the CIA, were not under my 
jurisdiction. 

I know that from time to time I had further discussions with Di- 
rector Hoover on some of the subjects contained in the Huston plan 
and the Bureau continued to abide by the determinations of the 
President. 

The Chairmax. And beyond that, you felt that the other agencies 
who had signed the plan were really beyond the jurisdiction of the 
Justice Department, so that your followup was confined to the FBI — 
is that your testimony ? 

Mr. Mitohell. That is the substance of it; yes, Mr. Chairman. 

The CiiAiRMAx. Thank you very much. 

Senator Baker. Mr. Chairman, thank you very much. 

I think counsel and the chairman have covered the matters that you 
were invited to testify about, Mr. Mitchell. I have one or two brief 
questions on a tangential or related matter. 

As you testified, the situation was such that you were not advised 
that the Huston plan was being formulated; in fact, on the first 
opportunity, you recommended to the President that it be disapproved, 
and it was disapproved or withdraivn. What would you suggest, as a 
former Attorney General of the United States, to make sure that the 
Attorneys General in the future have a better imderstanding of what 
sort of plans are being proposed to your successors or to future Pres- 
idents? Do you think there is some way we can guard against this sort 
of thing happening in the future ? 

Mr. Mitchell. Well, apropos of these answers I gave to the chair- 
man in that area, I believe that so far as the executive branch is struc- 
tured now, the Attorney General's responsibility rests with the Federal 
Bureau of Investigation, and the other constituent parts of the J us- 
tice Department. With respect to that, I am fully convinced, after 
many experiences, that the only way the Attorney General will ever 
get control of the Federal Bureau of Investigation is through the 
Director. There is no way that an Attorney General can carry on all 
of the functions that he has to do, with all of his divisions, with all of 
his bureaus, and be able to monitor what goes on in the FBI. 

Senator Baker. How is one to ensure that? How is one to ensure 
that future Attorneys General have control of the Director of the 
FBI? 

Mr. Mitchell. How are you going to ensure it ? 

Senator Baker. Yes. 

Mr. Mitchell. Only by the appointment of the proper Director; 
that’s the only way. 

Senator Baker. Would it be helpful to appoint a Director for a term 
of years? 
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Mr. Mitchell. Yes. I think that, Senator, ire can go to the same 
concept that I imderstand you and I hold about the Presidency, that 
if you had a long enough term and a single term, I think that would 
be one way of perhaps putting some rein on it. 

Senator Baker. You mentioned that the scope of your jurisdiction 
and concern extended only to the FBI and not to the CIA, as it was 
related to the Huston plan. Do you think that is a defect ? Do you think 
that in terms of the total intelligence apparatus of the U.S. Govern- 
ment that there ought to be some sort of central authority that coordi- 
nates both domestic and foreign intelligence ? Should there be a better 
relationship between, say, the FBI and the CIA, in terms of intelli- 
gence gathering ? 

Mr. Mitchell. Yes. I think there certainly was, and I presume there 
still is, great room for improvement in that area. But to get to your 
specific point of domestic and foreign intelligence, there has got to 
be a better understanding, because in many areas, you just cannot 
make a demarcation of which is which, and it is about time that this 
Government and the courts and a few other people began to realize 
that. There should be a better control of the total operation, and pref- 
erably a greater unification of it. 

Senator Baker. Would you agree that the present situation, in terms 
of law enforcement and intelligence, probably indicates the need for 
better congressional oversight of those functions, and that some sort 
of committee structure having the jurisdiction to legislate and oversee 
both the FBI and the CIA, or any of the other 62 law enforcement and 
intelligence operations, woula be in order? Would you support a pro- 
posal for a joint committee of the Congress on intelligence and law 
enforcement ? 

Mr. Mitchell. Yes; I would do that, Senator. But I must hasten to 
add that I am not quite sure how effective it could ever be. It seems to 
me that would be awful difficult, for somebody up in the Congress 
trying to monitor the operations of the intelligence community. When 
I say monitor, I mean, their actual operations, not their policies or 
appropriations or things in that area. 

Senator Baker. Thank you, sir. 

Thank you, Mr. Chairman. 

The Chairman. Thank you, Senator Baker. 

Senator Mondale. 

Senator Mondale. Thank you, Mr. Chairman. 

Mr. Mitchell, while you were Attorney General, you were apparently 
under the opinion that mail covers alone were in operation. This in- 
volves taking pictures of the outside of an envelope, which, I gather, 
is legal, and it does not involve the actual opening of the mail. In fact, 
thousands of letters were being opened, mail from every conceivable 
source, from Eichard Nixon to Arthur Bums to Leonard Bernstein, 
and the rest, which the record now establishes. Is it your testimony 
that you never saw the contents of the materials being opened ? 

Mr. IVIiTCiiELL. It is my testimony that I never knowingly saw the 
contents of any letter that was opened. Now, whether or not material 
from mail that had been opened was provided to me in memorandums 
or in other form. I cannot say, but I was not cognizant of the fact that 
it came from the opening of mails. 

The Cii.viRM.VN. So that you cannot testify that you never saw any 
of it, but if it did come before you, it came before you in a way that 
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■\TOuld not have alerted you as to the illegal method 63- -which it was 
obtained? 

Mr. MiTciiEnL. That is correct, sir. 

Senator INIoxdale. Similarly-, the Huston plan deliberations oc- 
curred, among other things, through the active participation of the 
FBI, without vour knowledge until the vciw last moment, when either 
Mr. Hoover or Mr. De Loach came to \’ou, and 3'ou then went to the 
President and had the plan killed ? 

Mr. Mitchell. That is correct, sir. 

Senator iloxoALE. Senator Baker asked you what to do about the 
apparent actions within the Department of Justice when one of its 
bureaus engages in illegal activity without informing the head of the 
Department. One of 3’our ans-wers seemed to be that we ought to get 
someone as a Director who is accountable and responsible to the 
Attorney General. Is that correct? 

Mr. liliTCHELL. Well, in part. But what I intended to convey, Sena- 
tor, was that it is i>racticall3’ impossible for an Attorney General to 
monitor everything that goes on in the Federal Bureau of Investiga- 
tion and that the success of the Bureau will depend entirely upon the 
man who is the Director of the Bureau, who should carry out the proper 
policies. 

Now, if I might add also to the first part of your sentence, which 
I believe was part, of the question. IMr. Hoover was over in the White 
House working on the Huston plan apparently in his belief that it was 
a directive or a request of the President of the United States. This is a 
little different than the nonnal activity where the Director does clear 
his activities with the Attorne3' General. 

Senator Moxdale. Do I take by that answer that 3mu do not mean 
to imply that Mr. Hoover was unaccountable and unresiionsive to the 
Attorney General? 

Mr. Mitchell. You say he was then accountable ? 

Senator Moxdale. In other words, are you saying that while you 
were Attorney General and Mr. Hoover ivas the Director of the Bureau, 
it was your judgment that he was fully accountable and responsive to 
you as Attorney General? 

]\Ir. IMitchell. Yes, he was. And I would have to add that if the 
Chief Executive Officer, the President of the United States, gives him 
directions, I am sure thev' would supcreede those of the Attorney Gen- 
eral or anyone else. 

Senator INIoxdale. Even when the direction was to conduct an ille- 
gal act? 

^Ir. !Mitchell. Well. I do not helievc that the President’s direction 
to Mr. Hoover was to conduct an illegal act. I think the direction to Mr. 
Hoover and the other gentleman involved was to assemble a program 
for obtaining the appropriate intelligence. 

Senator Moxdale. The Huston plan explicitly stated that while 
many of these tactics are illegal, we should use them anyway. Is it your 
testimony that had the President ordered the Houston plan, it should 
have gone forward, despite its illegalitv’ ? 

Mr. Mitchell. No : that wasjiot the testimony I was suggesting. The 
testimony I was suggesting is that the President of the United States 
has broad powers and I would be sure, that it would be necessary for 
each of the recommendations that were made in connection with the 
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appropriate circumstances to be examined before you can make that 
blanket determination. 

Senator Mondale. All right. Xow, if a President orders an illegal 
act, is it the duty of the people in the Justice Department to so inform 
the Attorney General, and is it the duty of the Attorney General then 
to act to stop it ? 

Mr. Mitchell. Well, assuming your premise is of an illegal act, I 
would believe the answer would be yes. 

Senator Mondale. Now, the opening of mail was clearly illegal, 
wasnkit? 

Mr. Mitchell. I'm not going to formulate that opinion here and 
now, because I don't know what the mail was, under what circum- 
stances, who might have given the directions that the mail be opened, 
and under what authorization, because I cannot give you a blanket 
answer on that. 

Senator Mondale. How can you say that the Bureau was fully ac- 
countable if the Director never told you that the FBI was getting mail 
illegally obtained by the CIA ? 

Mr. Mitchell. I am at a loss. Senator, to know how to answer your 
question. I didnk say — I donk believe I said the Bureau was fully 
accountable. I said it should have been fully accountable. 

Senator Mondale. Is it your testimony that the FBI was not ac- 
countable ? 

Mr. Mitchell. With respect to the circumstances that you are talk- 
ing about, I would have to know the specifics of it before I could 
answer your question as to the individual items. 

Senator Mondale. But you were not told at all that they were open- 
ing mail, were you ? 

Mr. Mitchell. That is correct. 

Senator Mondale. Then how can you say that the FBI was account- 
able « 

Mr. Mitchell. I haven’t said they were accountable. I suggested 
that they be accountable. 

Senator Mondale. Then are you saying they were not accountable ? 

Mr. IMitchell. I believe I could go back over my experiences in the 
Justice Department and find some areas in which the Bureau was not 
fully accountable to me ; yes, Senator. 

Senator Mondale. And would this be one of them ? 

Mr. Mitchell. I would have to get to the specifics of it before I could 
answer your question. 

Senator Mondale. Can you give us some examples upon which you 
based your answer that in some instances they were unaccountable? 

Mr. Mitchell. Counsel, I don't think that is part of this hearing, 
and I don’t see any reason for getting into that subject matter. 

Mr. Hundley. Mr. Chairman, I think we have an agreement that we 
would confine the questioning of Mr. Mitchell to the three areas that 
the committee voted on yesterday. If we are going to delve into such a 
broad area as where Mr. Mitchell might think that the FBI was unac- 
countahle, I can see that we could stray into areas that I know the 
committee doesn’t want to get into, for the reasons I stated in execu- 
tive session. 

Senator Mondale. I will withdraw the question. 

Senator Baker pursued what I think is a very valuable line of in- 
quiry, in terms of how to make agencies of the Federal Government ac- 
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countable to the law. You were Attorney General of the United States 
at that time. It would seem logical, according to the structure of the 
Federal Government, tliat the key ohicial who snould be held respon- 
sible for seeing that the law is observed is the Attorney General. Those 
questions asked by Senator Baker are very important, and I think 
Ave have to find an ansAver to them. But there is also another question 
that I think has to be answered; namely, whether it is the judgment 
of tlie Federal Government that through its leaders and imder the guise 
of counterintelligence, our Government is permitted to pursue illegal 
acts against the American people in order to gather sucli intelligence. 
Do you feel that there is such authority to go beyond the laAv for that 
purpose? 

Mr. Mitchell. Well, it depends on, Senator, Avhat you decide to de- 
termine the law is, and Iioav it is intei-p reted. 

Senator Moxdale. That is true. 

Mr. Mitchell. And I think that there has been a tendency to assume 
that certain acts are illegal and that the poAvers of the President of the 
United States donh extend to some of those activities and functions. 
Obviously, the warrantless wiretapping is one that is a perfect illus- 
tration of it, and I think you can carry the question of mail openings 
into the same field. The same constitutional principle is involved, and 
you do have the question as to the poAvers of the President of the 
United States in the areas of national security and foreign intelligence. 

I do not believe that the subject mattere have been fully examined. 
Certainly the courts — our highest court of jurisdiction has not seen 
its Avay clear, because cases have not been presented to them, to make 
these determinations. I think it Avould be veiy constructive, in the 
interest of the American people, that A\’e get on Avith the determina- 
tion of what these poAvers are, and how they should be exercised. 

Senator Mondale. Thank you, Mr. Chairman. 

The Chairman. Senator Mathias. 

Senator Mathias. Mr. Mitchell, a feAv minutes ago you testified that 
after the Huston plan had been discarded by the President, you had 
several discussions with Director Hoover covering topics that were 
individual portions of the Huston plan. Is that right? 

Mr. Mitchell. Yes, sir. 

Senator Mathias. Do you recall if any of these included questions 
of mail openings? 

Mr. Mitchell. To the best of my recollection. Senator, they did 
not. 

Senator Mathias. Were you aAvare that the FBI was, in fact, for- 
warding requests to the CIA to open specific mail ? 

Mr. Mitchell. I was not. 

Senator Mathias. I believe the testimony before the committee is 
that it continued to Avithin 2 months of Mr. Hoover’s death. Is that so? 

Mr. Mitchell. I Avas not so aware. 

Senator Mathias. So that, in fact, although the general area of mail 
opening had been brought to your attention through the Huston plan, 
it was concealed from you that this activity Avas going forward, and 
that requests were actually being made to the CIA by the FBI to 
open mail ? 

Mr. Mitchell. Well, Senator, I think Ave ought to again take a 
minute to find out that the Huston plan said tliat there was no covert 
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opening program of the mails, that there was a mail cover program. 
They opted for the opening of mails. So that my determinations and 
interest in the subject matter, of course, was responsive to what had 
been laid out in that document in July of 1970. 

Senator Mathias. I am interested in the kind of circumstance which 
is unfolding here, in which the President gives an order which you 
discuss with Mr. Hoover in the light of the President’s action, and 
we now find a very important part of that order was being disre- 
garded on a regular basis by a number of requests from the FBI to the 
CIA to survey certain particular mail. This brings up the whole ques- 
tion of executive oversight, in addition to the question of congressional 
oversight, the latter of which Senator Baker has suggested we con- 
sider as part of our hearings. 

Mr. Mitchell. Well, Senator, my response to a comparable question 
a few minutes ago was that, in my opinion, the only way we are going 
to have the proper functioning of the FBI is to have a Director who 
will carry out his responsibilities in his oversight of the Bureau. It 
is impossible for the Attorney General to do it. 

Senator Mathias. Perhaps we cannot depend on individuals, on 
human beings. Maybe we have to think in terms of institutions. And 
one of our jobs here is to try to understand how we can apply the 
fourth amendment in the context of the 20th century and in the con- 
text of a highly technological society. From your experience as At- 
torney General, and particularly from your experience in this matter, 
do you think that any exceptions should be made to the fourth amend- 
ment with respect to foreign espionage and intelligence? Do you think 
that, dealing in this area, a requirement of judicial warrant should be 
waived ? 

Mr. Mitchell. Yes. I can visualize circumstances under which it 
would be in the interest of the country to do so. I am not accepting 
all of your language, but as I testified before, the primary responsibil- 
ity of the President of the United States is to protect this country. 
And I can understand circumstances which arise where he might have 
to take certain acts or direct certain acts which, in the light of the dis- 
cussions that are being held today and through this committee, you 
might think were illegal and unwarranted. 

But in the light of the circumstances, such as Abraham Lincoln 
dispensing with the writ of habeas corjms and a few other things, it 
might be well justified that an Executive take those actions. But re- 
ferring to the first part of your question, if you want to have an over- 
sight of the FBI or the CIA, or any of the rest of them, the best way 
to do it from the Hill is to get your list of things you do not want 
them to do or do want them to do. Get them up here under oath, swear 
them in, and ask them if they are doing it or not. And then you will 
find out. 

Senator Mathias. Is opening mail among those exceptions that you 
would consider justifiable? Would surreptitious entry be included? 

Mr. Mitchell. It could very well be, Senator. We will have to exam- 
ine that in the light of particular circumstances. 

Let me give you a hard one. We know that the Embassy of X has 
got an atomic bomb in its basement that it can put off in Washington, 
right down here, any time they want to. Now, would you have the pro- 
tective forces, or whoever is going to handle the job, run down and try 
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to get a warrant to go in there? You know, you get to some of these 
questions where there are hard ends on both parts of the spectrum. So 
I think we ought to try and talk to the principles that you and I have 
been discussing. 

Senator Mathias. No atomic bombs have been developed that you 
can put into an envelope. We are talking about mail here. 

Mr. Mitchell. Apparently somebody has put a few bombs in an 
envelope, or you would not be having these hearings. 

Senator Mathias. There are many kinds of bombs. 

Mr. Mitchell. Yes, sir. 

Senator Mathias. Your illustration was atomic. But is this not the 
very question ? When you decide that you are going to do away with 
the protection of the fourth amendment, whether it is surreptitious 
entry or mail opening, that participation of another impartial author- 
ity is the heart and soul of the fourth amendment. If the fellow who 
thinks there is an atomic bomb in the basement, who is convinced of 
it, who is about to rend the protection of the fourth amendment, is able 
to go forward on the basis of his own information and caught up with 
the emotion of his own feeling about the thing, he can go in there and 
do a tremendous amount of damage. 

Should there not be the participation, the institutionalized partici- 
pation, of another branch of Government — a judge, for instance? 

Mr. Mitchell. Well, I can give you about an hour’s dissertation on 
that, if you want, and I would try to answer you briefly by saying that 
in the areas of national security and foreign policy, it is my opinion 
that the Chief Executive of the counti*y is much more qualified to 
make a determination than somebody sitting over on a bench who has 
nothing to do with foreign policy, nothing to do with national secu- 
rity, and will be making a judgment in a very restrictive legal light. 

Now, I want to get back again to what I said before; and that is, 
I am hoping that some of the ground rules can be laid out in these 
areas and established either through judicial proceedings or by deter- 
minations of national policy by whomever may, so that you will have 
a better and clearer understanding as to what functions should be 
carried out. 

Senator Mathias. Mr. Mitchell, just to pursue this one step further, 
isn’t the problem with your solution that the Chief Executive, or even 
the Attorney General, is not always going to give his personal atten- 
tion to the problem. Here we know, at least from testimony before the 
committee, that the FBI was actually requesting the CIA to open mail 
after the President had ordered that it not be done, and after you 
were at least under the impression that it was not being done. 

In the absence of institutions, and depending completely upon indi- 
vidual human beings who happen to occupy a particular office for a 
particular space of time, we do lose the protections of the fourth 
amendment. 

Mr. Mitchell. Tliere is great possibility for it, and there is a great 
history of it. We are dealing again with human beings and human 
nature, and I do not believe that the fact that there is somebody, a 
judge, sitting on the bench is going to be any different from the guy 
who I recommend is going to have to be the one in the FBI to make the 
proper determinations, and that is the Director. And it will depend 
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on who the Director is, and under what circumstances he is account- 
able. 

Senator Mathias. Justice Powell wrote, I thought, a remarkable 
decision in which he dealt with this subject. He said : 

The fourth amendment contemplates a prior judicial judgment, not the risk 
that Executive discretion may be reasonably exercised. This judicial role ac- 
cords with our basic constitutional doctrine that individual freedoms will best 
be preserved through a separation of powers and division of functions among 
the different branches and levels of government. 

It seems to me that this institutional approach, with all due respect, 
is a preferable one that reliance on the individual who holds the job. 
Thank you, Mr. Chairman. 

Mr. Mitchell. May I comment on that ? 

Senator Mathias. Certainly. . , • v 

Mr. Mitchell. I quite agree with what Justice Powell wrote in the 
circumstances under which he wrote them. But I would hate to have 
this colloquy left without pointing out that judges can be just as falli- 
ble or infallible as Directors of the FBI. 

Senator Mathias. But they are generally more disinteretsed in a 
given case. 

Mr. Mitchell. Hopefully so. 

The Chairman. Senator Huddleston? 

Senator Huddleston. Thank you, Mr. Chairman. 

Mr. Mitchell, just a couple of clarifications. Is it your testimony 
that when you assumed the office of Attorney General, you were not 
told of the FBI’s or the CIA’s mail-opening program in the briefings 
that you received by your predecessor or by others within the Agency 
itself ? 

Mr. IMitchell. That is correct. Senator. 

Senator Huddleston. Were you told by the FBI of their COINTEL 
Program ? 

Mr. Mitchell. No, sir. My first information about that program 
came from the press. 

Senator Huddleston. Would that be one instance where you would 
agree that the FBI was not accountable? 

Mr. Mitchell. F rom what I have read in the press and heard from 
other parties, I would say that that was the case. I do not know the 
full parameters of their program. From what I know about it, yes, sir. 

Senator Huddleston. That would be an area where they certainly 
should have checked with the chief legal officer to determine its 
advisability, its legality, its propriety. 

Mr. Mitchell. Yes, sir, and I hope that Senator Mondale under- 
stands that this was one of the subject matters that Mr. Hundley 
referred to that the committee brought to our attention. 

Senator Huddleston. You also stated you were never aware of any 
information that came to you in the way of evidence that had been 
secured from the mail-opening program. 

Mr. Mitchell. That is correct, sir. 

Senator Huddleston. Are you aware of any instance where any 
testimony had to be excluded from any potential case, or any case 
had to be dropped or altered because the evidence might have been 
tainted through improper or illegal gathering ? 

Mr. Mitchell. Of mail ? 
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Senator Huddleston. Yes; through the mail-opening program. 

Mr. Mitchell. Yo, sir, I have not; or at lease, I have no recollection 
of it. As you can well imagine, many of the mechanics of trying cases 
do not come to the attention of the Attorney General. In fact, it is the 
exception rather than the rule. 

Senator Huddleston. So you have no knowledge of this having 
occurred ? 

Mr. Mitchell. I have no knowledge. It may have happened, but I 
do not recall it ever having come to my attention. 

Senator Huddleston. Mr. INIitchel'l, there is one thread that has run 
through all of this inquiry that this committee has undertaken that 
bothers me, and other Senators have expressed problems that they see 
in trying to develop the kind of regulation or guideline or law that 
may be necessary to prevent such abuses from happening again, and 
that is in the matter of communications. 

For instance, we have Mr. Helms’ testimony that he did, in fact, 
brief you on the project, indicating that your approval was given. This 
assurance was then handed down to those below him who were charged 
with the responsibility of carrying out the program, and presumably 
everybody thought that they were cleared to do it. 

This same type of thing has occurred in nearly every incident that 
we have investigated involving the CIA or the FBI in questionable 
operations. And I find it is as if you were drawing an imaginary line, 
say, at the level of the Director of the Central Intelligence Agency. 
Everybody in government above that line has one perception of what 
they are talking about, and what the instructions are and what the 
policy is. And everybody below that line has quite a different percep- 
tion, and they all act, apparently, in accordance with their own con- 
ception of what the instructions and the policy are. 

Either the U.S. Government and its agencies were operating in 
very serious matters in a very loose fashion, where there was no 
clear understanding going all the way from the President down to 
the person who is carrying out the responsibility, or they were oper- 
ating in such a way, and probably deliberately, that the record would 
show that if anything happened that was not supposed to happen, 
there would be no way to place any responsibility on anybody. 

Can you comment for me and this committee, first of all, on the 
question of understanding and communication? I pre.sume that all 
persons were using the English language, and I presume that they 
were using phrases that were common and understood by all. Yet, the 
perceptions were vastly different. Alliat guidance can you give us on 
developing procedures that will make absolutely certain that the 
ordere of the President of the United States and the policy of the 
President of the United States would be understood by those who are 
going to carry them out ? 

Mr. Mitchell. AA''ell, first. Senator, if I may. I presume that I read 
the same testimony of Mr. Heh is that you did, and I don’t think it 
came out quite the way you phrased it here with respect to the differ- 
ence between Mr. Helms and myself — not as strong as you put it. 

Senator Huddleston. You indicate he did not mention the mail 
opening, but you understood him to talk about covers. 

Mr. Mitchell. I am talking about his testimony which seems to me 
wasn’t quite as strong as you placed it. Second, I think that the one 
problem, right on the nose, that I can discuss relating to your observa- 
tions, is the practice that I learned at a later date, sometimes to my 
chagrin, that when you are dealing with some of these people, tliey 
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write what are known as memorandums for the files, and they become 
the most self-serving documents that you can find. I am not speaking 
of anything here, but I do say there is great potential for it, and 
it has happened, and it has happened to me in a number of 
circumstances. 

With respect to the more general aspects of your observation, I think 
that a lot of government goes on without appropriate consideration of 
the subject matter, and I think a very good example that is before 
this committee that can be discussed is the so-called Huston plan. I 
know from my conversations with the President that he saw that he 
had a problem of failure of liaison among intelligence agencies, and 
the proper intelligence to deal with certain problems. He went ahead 
wfith the program that he thought was going to carry it out, and the 
report came in. He said, “fine, go ahead and implement it.” 

When the contents of the report w’as called to his attention, it was 
over and done with. Obviously, with all of his other duties, he had 
not focused on the natures of that report or its consequences. 

Senator Huddlestox. That is a good point. It was over and done 
with as far as the President of the United States is concerned. But 
many of the things suggested in the Huston plan were, in fact, already 
going on, and others were initiated after it had ceased to be the policy 
of the President. 

^Ir. IMitchell. That was the last point that you made, and the last 
one I was going to comment on. I think that it is a very difficult area. 
It always has been in government, and it always will be. We do not 
always deal with such high-level matters as the first and fourth 
amendments, and national security and national intelligence. But 
you can go into any one of these departments or bureaus in this Gov- 
ernment, and you find somebody down in those lower levels that are 
trying to structure a policy of their own that is contrary to what the 
Secretary or the Director is trying to put in operation. It has been 
going on since government was founded. 

Now, they may not do it as blatantly as has been done here, in 
connection with a direct statement that such and such did not exist 
when, in fact, it was being carried out. But there are always those in 
these bureaucratic positions in this Government who are going to try 
and structure their own policies, and most of the time it is done with 
good intent. 

I believe that, as I testified before with respect to the FBI — about 
which I know’ a little bit more than some of the other agencies — that 
our salvation is a proper Director who is serving for an appropriate 
period of time. The second aspect of it is the oversight of somebody. 
If you -want to, in the area we are talking about, create a foreign and 
domestic intelligence board that will sit and monitor this, that is one 
thing. If you want to do it through congressional committees, that is 
another. But I am sure that there cank be too mucli oversight, if that 
is a proper wmrd, with respect to sensitive areas. 

Senator HuDra.ESTox. IWiat about the question of establishing a 
record within an agency, for instance, to determine precisely who did 
what, and why? You mentioned a memorandum. In some instances, 
we do find the very kind of memorandum to which you referred. 
Somebody w’ould apparently put it in writing very quickly so that 
there wmuld at least be a record of his or her view of what went on 
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at a particular meeting. But often, we do not find memorandums from 
other people that might either substantiate that or differ from it. In 
some cases, we find nothing on paper at all, where all the instructions 
and orders went down verbally. Then at each level, there is a little 
different understanding of what they actually were. 

Is it feasible to develop some sort of policy where it woidcl be a 
requirement that from the very top to the bottom, that there be on 
record written instructions indicating the policy, indicating how that 
policy was going to be implemented, and whether or not it was 
implemented ? 

Mr. ^IiTciiELL. Yes, Senator. I would subscrilre to that, at the level 
of the subject matter that you are talking alxnit; in other words, mat- 
ters of policy and directions for implementation. But, as I'm sure you 
are well aware, you can bog down government to the point where, it 
will only function if all you do is write memorandums, and there 
are too many of tliem written 

Senator Huddleston. I recognize that. 

Mr. Mitchell [continuing]. On inconsequential subject matters 
now. 

_ Senator Huddleston. You can also get into a situation that we have 
discovered as part of our inquiry, in which programs are implemented 
at the lower levels in a wav quite different from what was intended 
a few echelons upward. Those who were responsible had no way of 
knowing whether their orders had been carried out. and some had 
been surprised to leani here, as you have been, that some of their 
understandings at that time were totally wrong. 

Mr. Mitchell. Yes ; as I testified in response to your last question 
with respect to what the policy is, and how it is to be implemented, 
there, is no doubt but what there should be a memorandum, a writing 
order, whatever it might be. on the subject matter. Otherwise, the 
individual is given somewhat of a free pass at what he thinks it might 
be. 

The Chairman. Senator Schweiker. 

Senator Schweiker. Thank you, Mr. Chairman. 

Mr. Mitchell, when you served as Attorney General, did you approve 
FBI requests for warrantless wiretaps ? 

Mr. Mitchell. Yes. sir. 

Senator Schweiker. In your judgment, what is the difference, if 
any, lietween warrantless wiretaps and warrantless mail openings? 
Do you see any legal difference here, aside from the specifics of the 
situntio” ? 

Mr. Mitchell. Senator, I haven’t examined the question of mail 
openings, I believe I indicated before that there could be similarities in 
certain cases. I indicated tha.t perhaps the same constitutional and 
legal principles applied. But I don’t want to give you a definitive legal 
opinion on the subject matter without getting further into it. I think 
I woulcl like to leave my answer as saying that there is a distinct 
possibility that there are similarities. 

Senator Schweiker. According to my opinion — and of course, yours 
may differ from this — I think the statutes prohibit warrantless mail 
openings. Now. if they did, and that is a presumption with which you 
may or may not agree, would you favor amending the law to allow 
wari-antless mail opening for national security cases ? 
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Mr. Mitchell. I would like to examine the question a lot more in 
depth than I have, but I think it is a subject matter that should very 
well be considered. And I would point out that in connection with mail 
openings, you may have a little different time frame, and you should 
consider the desirability or the potential of using warrants in connec- 
tion with it, based on the probable cause question that we have in wire- 
taps where we do seek court approvals. 

Perhaps the thing here would be to show probable cause in connec- 
tion with iiarties to the mailing, which would be helpful, rather than 
to give an indiscriminate right of somebody to make a determination 
that A and B were involved in some sort of a conspiracy and then, 
therefore, you can open their mails. Because this can hold the mail 
in the Post Office for a day while you go to the court with an affidavit 
showing a probable cause. 

Senator Sciiweiker. On IVednesday, Mr. Blount said that Mr. 
Helms told him that Helms had asked you for a legal opinion concern- 
ing mail opening. I believe you testified that this was not the case. 
Is that correct? 

ilr. liliTCHELL. I testified that, to the best of my recollection, there 
was no such discussion, and as you are probably aware, Senator, legal 
opinions out of the Justice Department are a very lengthy, involved 
process. It goes through the Office of Legal Counsel. They are not 
given by the Attorney &iieral sitting at his desk. 

Senator Sciiweiker. I gather from your previous answer that you 
wmuld probably favor some statutory authority that would require 
some written legal opinions in these sensitive areas, so that there is 
no question what the positions of a future Attorney General or the 
Justice Department would be in some of these areas. Is that a fair 
assumption, based upon your other answers, or not? 

^Ir. Mitchell. If I could paraphrase it just a bit, I think it is a 
subject matter that needs a great deal of consideration to determine 
where we go from here, to make sure that actions with regard to 
opening mails or whatever it may be receives full exploration, per- 
haps judicial determination in constitutional areas, and a full recog- 
nition, however, that there are many aspects of this that have now been 
downgraded for various reasons that may turn out to be, in the future, 
very much in the interest of this country. 

Senator Schiveiker. The records of the FBI indicate that until 
1966, the Bureau had programs in which mail was opened, but the 
Attorney General was not advised of such programs and such open- 
ings. Do you agree that all Bureau programs of questionable legality 
or marginal areas such as this should be cleared in advance by the 
Attorney General ? Is that your concept of the role of the Attorney 
General ? 

]\Ir. ^Mitchell. Well, it is certainly a very important role of the 
Attorney General with respect to the Federal Bureau of Investigation. 
If they are even on the borderline with respect to these practices, it 
certainly should be called to the attention of the Attorney Genera] 
and his determination made wdth respect to it. 

Senator Sciiweiker. You said earlier in your answers that you 
would favor greater control and greater unification of the intelligence 
services, which I think is a feeling that many of us on this committee 
would share. One of the proposals that has been put before us for 
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consideration calls for a stronger role for the Inspector General, who 
would have authority to go into certain of these areas and to report 
either to the President or to the Chairman of the Foreign Intelligence 
Advisory Board. Did you have this concept in mind when you men- 
tioned greater control or unification? If not, exactly what were you 
referring to ? 

Mr. Mitchell. There are two subject matters. One of them is 
unification or liaison, or whatever basis upon which you discuss it. 
And the other is the ovei-sight question. If you had an Inspector 
General on toji of the Director of the FBI or the CIA, why that is 
just another layer of individuals. I think that probably won’t hurt 
anything. It may help things. It may also cause another bureaucratic 
foul-up. 

My thoughts in connection with what Senator Baker and I had 
to say more in the line of a high-level oversight commission, plus 
congressional oversight, and I think, out of all that has been going 
on and kicking around, if some of your congressional committees, who- 
ever they are, a special committee, were to put some good people 
together, w'e have learned what the bad points are. We have learned 
what some of the good points are. And if they just got a checklist, 
and as I said before, got the Director of the FBI and the CIA up 
here under oath and said, “Now, are you doing this, are you not doing 
this, down the line,” you could have a little bit better oversight than 
some of the colloquies that are carried on when you get up before 
committees on the Hill. 

Senator Sciiw'eiker. That is all the questions I have, Mr. Chairman. 

The Chairman. Yesterday, as you know, Mr. Mitchell, Mr. Helms 
was here. He testified on the very question of whether or not he did, 
in fact, inform you that the mail was being opened when he spoke 
to you about the general plan, and I would like to read to you Mr. 
Helms’ response when he was asked that question. If you would like 
to follow me, it is on page 1090 of the transcript of yesterday’s 
proceedings. 

Mr. Mitchell. Yes, sir. I think we have it. 

The Chairman. All right. Mr. Schwarz had asked — 

Now, is it your testimony that you told him about a mail-opening operation? 

And we had a long, rambling answer from Mr. Helms that went 
this way: 

Well, I can only say, Mr. Schwarz, to be fair to everybody concerned, that 1 
am not sure that everyobdy in Washington is as nearly familiar about the 
distinction between these two things then as they are now. I mean, everybody 
in this room knows exactly what the two things are, but in those tinies, I am 
not sure that necessarily the Attorney General would have known the difference. 
I do not recall, therefore, being in a battle of terminology with him. I thought 
I had gone down to explain something that was going on and the usefulness 
of the information we had, and in fact, we would like to preserve the operation, 
that we were going to have a problem. 

Then Mr. Schwarz said — 

That just is an unsatisfactory answer. Did you tell him you were opening 
the mail or not? 

To which Mr. Helms replied, 

I am sorry you And it unsatisfactory because I don’t recall whether I said 
specifically we are opening x number of letters, but the burden of my discussion 
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with him — I don’t see how it could have left any alternative in his mind, because 
how do you find out what somebody is saying to another correspondent unless 
you have opened a letter. 

Mr. Schwarz then said — 

All right, so you did tell him? 

Mr. Helms said, 

That is my recollection. 

IMr. Schwarz then said — 

Did you tell him information about what could only have come from the con- 
tents of the letters ? 

Mr. Helms said, 

I thought so, sir. 

Now, that being Mr. Helms’ testimony, he left this committee with 
the clear impression that he had told you enough about this operation 
that in his judgment, you must have known that letters were being 
opened. Now, are you telling us today that that was not so? 

Mr. JIiTCHELL. I am telling you today that that was not so, and I 
wish the staff would call your attention to some of the other parts of 
Mr. Helms’ testimony, where he said he came to talk to me about an- 
other subject matter, and other parts that relate to this. I also wish that 
your counsel had asked Mr. Helms what it was that he showed me out 
of tlie letters, because there is no reference to it, or anything else in 
here. 

But I am affirming again, that to my recollection, he did not either 
show me any material — nor did anybody else from the CIA — that 
came out of any letter, that his conversation was such that it led me 
to believe — and I guess it could have been based on the Huston plan 
and the references there — that he was relating to mail covers and not 
mail openings. 

The Chairman. Since mail covers are legal, why would he come to 
talk to you about something that was legal and ongoing? The FBI was 
doing it. The CIA was doing it. Why would he make such a special 
thing about a matter that was so well known and routine and legal? 

Mr. Mitchell. Senator, as my testimony has stated, and Mr. Helms 
has referred to in his testimony, he came to me to talk about another 
subject matter. The other subject matter, which is the one we had di- 
alog about what I wouldn’t testify to, was in a similar area, and it is 
my recollection that he made a reference to this matter as being com- 
parable to it. 

The Chairman. And since that reference took such a form as to 
lead you to believe that he was simply talking about mail covers, then 
what you are really telling us today is that Mr. Helms misled you ? 

Mr. Mitchell. I’m not saying that at all. I’m telling you of what my 
recollection and nnderstandiiig was of the subject matter, and the last 
thing I would do is characterize anybody’s testimony up here, that I 
did not hear, nor have not read. 

The Chairman. I have read you the answer to this particular (][ues- 
tion. Mr. Helms clearly conveyed to this committee that he believed 
that he told you about opening the mail. You have said that your rec- 
ollection is that he told you only about mail covers. 
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Mr. Mitchell. That is correct. We go back to Senator Huddleston’s 
observations with respect to the dialog between individuals. 

The Chairjiax. Therefore, you are saying he misled you, because 
what was going on was something far beyond mail covers ; it was the 
opening of the mail. 

Mr. Mitchell. Senator, you are implying an intention on the part 
of Mr. Helms to mislead me. That may not have been the case at all. 
I don’t know. I’m telling you what I understood was the basis of his 
conversation. 

The Chairman. All right. What you understood was quite different 
from what was, in fact, going on, and he did not convey to you the 
mail-opening operation, isn’t that true? 

Mr. Mitchell. That is my understanding of the conversation that 
we had, that I have testified to on any number of occasions. 

The Chairman. Do you know whether President Nixon had knowl- 
edge of the mail-opening program? 

Mr. Mitchell. I would believe not, because of the — or at least not as 
of the time we discussed the Huston plan. I would believe he did not. 

The Chairman. You have suggested that, without having further 
details concerning the program, you cannot give us a judgment on 
whether or not it was legal. Now, we have read into the record several 
times what we understand the law to be, the statutes that relate to 
this matter, and the Supreme Court decisions over the years that relate 
to this matter. The Agency itself has acknowledged the illegality. And 
so, the illegality of opening mail is really unarguable, but then you say 
you believe that the President may open mail for reasons of national 
security, even though the laws prohibit it. 

Mr. Mitchell. I didn’t say that, Senator. 

The Chairman. What did you say ? 

Mr. Mitchell. Well, if your stenographer can go back and get the 
record, we can get the question and answer specifically. 

The Chairman. Mr. Mitchell, you did say you could not give your 
opinion as to legality ? 

Mr. Mitchell. That is correct. 

The Chairman. And you did say that there is an area in which the 
President has special responsibilities in national security affairs? 

Mr. Mitchell. That is correct. 

The Chairman. And the implication was that this may be one of 
those places where the President has power to disregard the law. What 
other implication can you draw ? 

Mr. ^kliTCHELL. Senator, you’re getting in the same situation with me 
as Mr. Helms and I apparently got into. The implication was that I 
went on to say further that I would recommend that a detailed account 
lie made of the total picture, and I think it was in response to that 
general type of question that I gave that answer, not with respect to 
the statutory provisions and all of the rest of it having to do with a 
particular mail cover. 

The Chairman. So, this committee is involved in just such an in- 
vestigation with the hopes that we can come forward with recom- 
mendations in this area, and in many other areas. But even if one were 
lo accept the need to clarify this area, and to draw the lines more 
clearly, and even if one were to agree that under some circumstances, 
the national security interests might be so great as to entitle certain 
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kinds of operations to go on under proper guidelines and controls, 
here was a situation of wliicli the President was not even aware. How 
in the world can the President exercise meaningful control when the 
agencies of the Government are conducting dubious operations and 
the President has no knowledge of them, the Attorney General has no 
knowledge of them, until after the fact? Recommendations go to the 
President, first he approves them, then he turns them down, and the 
same practice is continued, just as though he weren't there. Now, that 
is the record that is before this committee. 

Mr. Mitchell. Well, is that a question. Senator? Do you want a 
conunent ? 

The Chairmax. That being the state of the record, I would like such 
comment as you would like to make. 

Mr. Mitchell. My comment is to the effect that I think you are doing 
a very fine job with respect to a determination as to what the facts 
are., so that somewhere along the line, the proper body, whether it be 
this committee, whether it wants to undeitake it, or you may have to 
go further, to the Congress, or up to the courts, will define the powers 
of the President, and hopefully proscribe guidelines under which they 
should be exorcised and in what cases. 

The Chairman. That is what we propose to do, Mr. Mitchell. 

Mr. Mitchell. I wish you well. 

The Chairman. Any further questions ? 

Senator Mondale, would you take charge of the hearing at this 
point ? 

Senator Mondale [presiding]. Senator Baker, do you have any 
questions ? 

Senator Baker. I have no questions at this time. 

Senator Mondale. Mr. Mitchell, suppose we were holding hearings 
while you were Attorney General, while the Counterintelligence Pro- 
gram (COINTELPRO) and these mail openings were going on, and 
they were going on without your knowledge. Suppose the committee 
called you up to find out what was going on in the Department and 
asked you questions about whether there were current mail openings or 
COINTELPRO activities? How would you answer that question? 

Mr. Mitchell. As to whether I would come or not ? 

Senator Mondale. We used to have that problem, too. Let us put 
that behind us. 

Mr. Mitchell. What is the question that you would like me to 
answer ? 

Senator ^Iondale. I will try to ask it again. Suppose we have set 
up this joint committee on intelligence that has been recommended. 

Mr. Mitchell. Yes. 

Senator Mondale. The committee wants to know what has been going 
on in the FBI that might be illegal. So they call the Attorney General 
before it and they ask him questions that concern mail openings and 
so on. How would you answer the committee under that circumstance'? 

Mr. Mitchell. Well, we are dealing, I guess, in an academic field. 

Senator Mondale. In one sense, but that would have been the pre- 
dicament then, would it not? 

Mr. Mitchell. No ; it would not have been the predicament, because 
I would have pursued it on the basis — and it is still academic, because 
we do not have the subject matters before us as to what the subject 
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matters of the inquiry were, and what effect the public disclosures of 
them might have with respect to the national security and the foreign 
intelligence of the Government. 

And then I believe I would have followed what has always been my 
understanding of the law, that executive privilege, which is what you 
are asserting, can only be asserted by the President, so you would have 
to, as Attorney General, go to the President and have him determine 
whether executive privilege was to be exercised or not. 

Senator Moxdale. Let ns suppose we asked you if they were opening 
mail at Kennedy Airport in New York, and you said, “I cannot answer 
that on the basis of executive privilege,” and the President said, “yes, 
you can.” What would you have answered ? 

Mr. Mitchell. lYell, just on that basis, if they were opening mail, 
period ? 

Senator INIoxdale. Yes. 

l\Ir. l^IiTCHELL. I would have had no problem of coming up and testi- 
fying to what I know under the circumstances and on the basis of the 
question you asked. A mere physical act of opening the rnail does not 
seem to me to affect our national security or foreign policy, the fact 
that mail was being opened. "What mail might be opened and so forth 
is a different subject matter. 

Senator INIoxdale. How would you have answered the question 
if you did not know ? In other words, there were two massive programs 
going on about which you were unfamiliar : one, opening thousands of 
letters in New York; and another, called COINTELPEO, which was 
investigating, even intimidating and harassing American citizens all 
over the country, and sometimes using the IRS in one way or another to 
achieve those aims. 

Now, my question is, how would a CIA oversight committee or an 
FBI oversight committee be able to know it was getting the truth if 
the Attorney General of the United States did not know it himself ? 

IMr. iliTciiELL. MYll, Senator, if that is the thrust of your question, 
I think it is the point, if you ask me as Attorney General, “are you open- 
ing the mail through the Federal Bureau of Investigation.” I would 
say “I do not know but I will damn well find out.” 

Senator Moxdale. That is right. And the reason you would want 
to know is because it is your duty to know. 

Mr. Mitchell. It is the duty to the point of view that the Attorney 
General has the FBI and the Justice Department and is responsible to 
the extent that he can control them for the policies of the FBI. 

Senator INIoxdale. Do you think such an oversight committee would 
have the right to assume that the Attorney General knows what is 
going on in his Department on matters like these ? 

ilr. INIitchell. I would hope not. I would hope they would never 
assume anything, based on what we all know alwut what goes on in 
government. 

Senator INIoxdale. You see, that is ivhat scares me, because unless 
we clearly define what the limits of these agencies are — and I think 
the limit has to be defined by law — ^then all we have left, if w-e want 
real oversight, is to set up an oversight committee which spies on the 
spies. And we will have to have a one-for-one relationship around this 
country. Since we cannot even be sure that the Attorney General and, 
we now know, the Postmaster General, know what is going on. We will 
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have to have another parallel system where we follow the investigators 
and the spies. Then, based on our outside investigations of the investi- 
gatoi-s, we will decide whether what they are doing is appropriate. 

Mr. Mitciikll. You are making a very eloquent argument for my 
contention that it all has to rest with the Director of the Federal 
Bureau of Investigation to control the activities of his men within 
the Bureau. 

Senator Moxdalk. And would you agree that the limits of his activ- 
ities are defined by the law ? In other words, he cannot conduct illegal 
acts ? 

Mr. ]\IiTCHELL. I think we can state that without equivocation, yes, 
sir. 

Senator Moxdale. That is right. And you would agree that when the 
CIA, the FBI, the IKS, or any other investigative agency acts in the 
United States, it does not have the authority to go beyond the law ? 

!Mr. iliTCiiELL. It does not. 

Senator Moxdale. IVe will now turn to Senator Schweiker. 

Senator Schweiker. Thank you very much, Mr. Chairman. 

Mr. Attornej’ General, you said a minute ago that it was your belief 
that President Xixon had no knowledge of mail opening. You say as 
Attorney General and chief law enforcement official, that you had no 
knowledge of mail opening. Two days ago we heard from Postmaster 
General Blount, and he testified, to the best of his knowledge, that he 
did not know the mail was being opened. 

My question is very simple. Mr. Mitchell, who was running the 
Government? 

Mr. Mitchell. Are you talking about the mail opening parit of the 
Government, or the rest of it ? 

Senator Schweiker. I think after hearing the answers I may be 
talking about all of it. but right now I am talking about mail opening. 

Mr. Mitchell. Apparently, from what I have read in the news- 
papers — and that is where my knowledge comes from — ^the old school 
tie boys who had been doing it for 20 years just decided they were 
going to continue to do it. 

Senator Schweiker. We certainly have a situation that seems to be 
out of control, whereby some people were deceived by a lot of other 
people. This situation, I think, is something the committee has to 
deal with in the future. 

That is all I have, Mr. Chairman. 

Senator Moxdale. Senator Huddleston ? 

Senator Hlddlestox. Mr. Mitchell, in whatever briefings did occur 
between you or Mr. Helms or any other person relating to this matter, 
were you ever informed that the Postmaster General was not being 
told the true nature and extent of this project ? 

Mr. IMitcitell. I am puzzling with your question, “of the true extent 
and nature of the project,” since I did not loiow the true extent and 
nature of the project. Obviously I was not told that the Postmaster 
General was not informed. 

Senator Huddlestox. Was there any suggestion that this was a 
project of which the Postmaster General was not fully aware? 

Mr. Mitchell. Well, when you talk about project, if you are talking 
about mail opening 

Senator Huddlestox. Were you given specific knowledge, or even 
an impression, that the Postmaster General was being deprived of 
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knowledge, the total nature of any project that the FBI or the CIA 
conducted involving the mails ? 

Mr. IVIiTCHELL. No. I recall no circumstances where I ever became 
aware of the Postmaster General being apprised of the nature of the 
project, as you have described it. 

Senator Huddleston. You are surprised to learn now that those 
Postmasters General who were here yesterday or the day before testi- 
fied that they did not know that mail w’as actually being opened ? 

Mr. Mitchell. No ; I am not surprised at that at all. 

Senator Huddleston. Was this a commonly accepted practice, then, 
within Government as you know it, that one agency would become 
involved in another agency’s responsibility without advising the head 
of the other agency wh^at it was doing? 

Mr. Mitchell. I am speculating, because I do not know, and I only 
know what I have read in the papers. But I would speculate to the 
point that this was something that — whenever it got started and by 
whom and under what circumstances, I do not know. Knowing the 
cautious nature of so many of these people. I would believe that some- 
body in the Post Office at a pretty gCKxl altitude knew about it, whether 
it was the Postmaster General or a lesser degree ; and that once the 
practice got operating, I can see how Postmasters could come and go 
and they would never find out about it, because the mechanics for it 
w’as established. 

Senator Huddleston. Suppose there were a strict prohibition 
against the FBI, the CIA, or anybody else operating within another 
agency without fully and regularly informing the head of that agency. 
Would this not be one way to then assure more accountability ? 

Mr. Mitchell. I would certainly subscribe to that. 

Senator Huddleston. The head of such an agency would be in- 
formed on some kind of a regular, continuing basis. 

Mr. Mitchell. I would subscribe to that most wholeheartedly. 

Senator Huddleston. I am sure that you, as Attorney General, would 
not appreciate the CIA or any other entity coming over and utilizing 
your personnel for questionalile purposes without your being aware 
of it. 

Mr. Mitchell. You are absolutely right. It was not the CIA, but 
I did have a few of those problems which were soon put to rest. 

Senator Huddleston. I am certain that occurs. 

Thank you, Mr. Chairman. 

Senator Mondale. Mr. Kirbow ? 

Mr. Kirbow. Thank you, Mr. Chairman. 

Mr. Mitchell, you first took the oath as Attorney General on Jan- 
uary 22, 1969. Would you tell the committee again the first time you 
knew for sure that the FBI or the CIA was involved in mail opening 
projects? 

Mr. Mitchell. I presume when I read it in the newspapers when- 
ever it got out of wherever it got out of. 

Mr. Kirbow. Would that have been before you saw the so-called 
Huston plan in January of 1970, or after that? 

Mr. Mitchell. No. It would have been long after I saw’ the Huston 
plan. The Huston plan, in effect, states that they were not involved in 
mail openings. 
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^Ir. Kirbow. I would like to pursue that with you just a moment. 
Would you or your attorney please turn to exhibit 11 which is en- 
titled “Special Report.” 

!Mr. ^Mitchell. “Special Report of the Interagency Committee”? 

Mr. Kirbow. Yes, dated June 1970. Please turn to page 29 where 
mail coverage is discussed, sir. 

Mr. Mitchell. Yes, sir. 

Mr. Kirbow. I would like to draw your attention to the last two 
sentences of the first full paragraph by reading them for the record 
at this point. 

Under preliminai’y discussion the following — 

Covert mail coverage, also known as “sophisticated mail coverage” or “flaps 
and seals.” Entails surreptitious screening and may include opening and 
examination of domestic or foreign mail. This technique is based on high level 
cooperation of top echelon postal oflBcials. 

And in the next paragraph under the nature of restrictions, this 
sentence — 

Covert coverage has been discontinued, while routine coverage has been re- 
duced, primarily as an outgrowth of publicity arising from disclosure of routine 
mail coverage during legal proceedings and publicity afforded this matter in 
congressional hearings involving accusations of governmental invasions of 
privacy. 

Looking at those words, Mr. Mitchell, is it fair to say that almost 
any reasonable man, be he an attorney or not, including you and 
the President, should have been on notice that this had been an ongoing 
program which had been phased out for some reason ? 

Mr. Mitchell. No ; I think it is just to the contrary. 

It says — 

“Covert coverage has been discontinued, while routine coverage has 
been reduced, primarily. . .” and so forth. As I understand covert, 
that is the openings, and routine is the mail cover aspect of it. 

Mr. Kirbow. It says it has been discontinued. That did not in- 
dicate to you that there had been an ongoing program at some time 
in the past where the mail was actually opened ? 

!Mr. Mitchell. It might have in the deep, dark past, bu<> 

Mr. Kirbow. Does it indicate that to you now, Mr. Mitchell, reading 
those same words ? 

Mr. Mitchell. Well,’! think the important part is when it had 
been discontinued. Since they were opting in the Huston plan to use 
that as one of the tools in their intelligence-gathering operation, I 
assume that it might have been any time in the deep, dark past, but 
certainly not in the immediately preceding time frame. 

Mr. Kirbow. If I could then direct your attention to page 30 under 
“Covert coverage, point 1,” where it states: 

High level postal authorities have in the past provided complete cooperation 
and have maintained full security of this program. 

Speaking of the covert coverage that we just discussed, did that in- 
dicate to you, or does it now indicate to you, that this had been a 
program involving the high level postal officials and either the FBI 
or the CIA in the past ? 


1 See p. 211. 
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Mr. Mitchell. Well, I think that the language you have read refers 
to the postal authorities. The statement is quite clear, I would think, 
as to the fact that they had been knowledgeable and cooperated in 
the past ; how far in the past, I could not guess. 

Mr. Kirbow. F rom reading the cover sheets and other parts of this 
report, it had to be obvious to you that Mr. Hoover and Mr. Helms 
took part in preparing a report that went forward, because it bore 
both their signatures. 

I would like to ask you, at that time when you and the President 
were discussing the so-called Huston plan, did you have any discussion 
about making absolutely certain that this was not still going on or being 
sure that the laws of the land were being obeyed, as far as covert 
mail opening was concerned ? 

Mr. Mitchell. Let me see if I can answer your question in two 
parts. 

My testimony has been that the President got word to me, either 
told me directly or got word to me, that he had called off the imple- 
mentation of the Huston plan. That would car^ with it, without any 
detailed discussion — which I have no recollection would follow up — 
but would carry with it a Presidential determination that the author- 
izations contained in the Huston plan would not be carried out. 

Mr. Kirbow. At that time Mr. Hoover was still the Director of the 
FBI and worked directly for you ; did he not, Mr. Mitchell ? 

Mr. Mitchell. Yes, he did. He worked directly under me. I am 
not sure he worked directly for me. 

Mr. Kirbow. I appreciate your position. 

Did you at that time or any time thereafter discuss with Mr. Hoover 
any aspects of the covert mail pi-ogram to insure that it was not con- 
tinuing in the Department ? 

Mr. Mitchell. No, sir. 

Mr. Kirbow. Did you not have the duty to do so ? 

Mr. Mitchell. I do not believe so, because of the fact that I had 
no knowledge that the Department, meaning the FBI and Justice, 
was doing anything at all with respect to covert mail activities. 

Mr. Kirbow. How do you reconcile that answer really, Mr. Mitchell, 
with the answer that you gave Senator Mondale a moment ago where 
you said. “I would certainly have a duty to know if I were the Attorney 
General” ? 

Mr. Mitchell. I forget what the subject matter of the question 
was. 

Mr. Kirbow. The same general premise, that you should know what 
is going on in the FBI. 

Mr. Mitchell. As the Attorney General, you have a duty to know 
whatever is going on in the FBI; your ability to obtain the informa- 
tion is an entirely different matter. 

Mr. Kirbow. You did not, though, at any time, inquire into this 
matter to carry out your duty to know and to prevent abuses of the law 
of the land in the covert mail-opening program ? 

Mr. Mitchell. I think I have testified, and will again, that it was 
my assumption that based on the Presidential directive to not imple- 
ment the Huston plan, that it would be unnecessary for me to go over 
and find out if the Director of the FBI was carrying out a policy con- 
tra^ to one that had just been laid down by the President of the 
United States. 
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Mr. Kirbow. Thank you, Mr. Chairman. 

Senator Mondale. Senator Hart? 

Senator Hart of Colorado. I have no questions on this subject. 

Senator Mondale. Mr. Schwarz ? 

Mr. Schwarz. Following further Mr. Kirbow’s line of questioning, 
you do agree, do you not, that the document dated June 1970 does 
reveal that in the past at least, mail had been opened ? 

Mr. Mitchell. I believe that is the implication, yes. 

Mr. Schwarz. And it does state in the document that the opening 
of mail is illegal ; does it not ? 

Mr. Mitchell. I believe that with reference to a number of subjects 
were illegal and I think opening mail was one of them. 

Mr. Schwarz. All right. Then based upon your knowledge from 
an examination of the document, which shows that in the past at least, 
illegal actions involving the opening of mail had taken place, did you 
convene a grand jury to look into the admitted acts of illegality on 
behalf of some intelligence services ? 

Mr. Mitchell. I did not. 

Mr. Schwarz. And why not ? 

Mr. Mitchell. I had no consideration of that subject matter at the 
time. I did not focus on it and I was ve^ happy that the plan was 
thrown out the window, without pursuing any of its provisions 
further. 

Mr. Schwarz. Are you now of the opinion that if you had had time 
to focus on the matter then, it would have been wise to convene some 
investigation within the Department to determine what had happened 
in the past ? 

Mr. Mitchell. I believe that that would be one of the normal 
processes where you would give it initial consideration and see where 
it led to, what the statute of limitations might have been and all of 
the other factors you consider before you jump into a grand jury 
investigation. 

Mr. Schwarz. Excepting those factors, do you agree that you should 
have at least considered the matter? 

Mr. Mitchell. I think if I had focused on it I might have consid- 
ered it more than I did. 

Mr. Schwarz. I have nothing further. 

Senator Baker. Mr. Chairman, I have a question. 

Senator Mondale. Senator Baker? 

Senator Baker. I have no quarrel with Mr. Schwarz’s questions. 
They are valid questions, but it seems to me we ought to keep things in 
perspective here. You know we have a whole interagency report that 
proposes a whole lot of bad thin^, or at least I think they are bad 
things, and many of them were illegal. They wanted the President 
of the United States to approve it. He signed off on it and this is the 
man who said, “No, change your mind and withdraw it.” 

It is entirely possible that perhaps Attorney General Mitchell should 
have thought a little further and said, “Look, let us check into that 
business.” Maybe you did these things in the past and that is the basis 
for this recommendation, maybe so. But I think the record clearly 
ought to carry the notation oi the fact that John Mitchell is the man 
who withdrew Huston plan, or convinced the President to do so. And 
let us not detract at least that credit. 
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Mr. Schwarz. If I gave any implication that I was seeking to 
detract from that point, Senator Baker, I did not intend to. 

Mr. Mitchell. Senator, if I might just make a comment? 

Senator Mondale. At this point, I think we also ought to put this 
memorandum [exhibit 15 from Mr. Dean to Mr. Mitchell in the 
record, which says that, ‘‘I believe we agreed that it would be inappro- 

? riate to have any blanket removal of restrictions”. . . This excerpt 
rom the memo refers to the Huston plan. . . 

rather, the most appropriate procedure would be to decide on the type of intelli- 
gence we need, based on the assessment of the recommendations of this unit, and 
then to proceed to remove the restraints as necessary to obtain such intelligence. 

Mr. Mitchell. Well, Senator, restraints are not the same as referred 

to in the Huston plan. As you know, Mr. Dean 

Senator Mondale. As a matter of fact, that is exactly what that 
referred to, because it was immediately after the denial of the Huston 
plan that you and Mr. Dean got together, prepared this memo and 

said, “Well, what the Huston plan 

Mr. Mitchell. You are wrong on that, Senator. Mr. Dean and I 
didn’t get together. Mr. Dean brought the memorandum over to my 
ofiSce from the White House. 

Senator Mondale. “Pursuant to our conversation yesterday,” it 
says. Did you not have such a conversation ? 

Mr. Mitchell. We had a convereation about Mr. Dean 

Senator Mondale. On September 17, 19 

Mr. Mitchell. I don’t recall the date — about Mr. Dean coming over 
to see me about the subject matter. And I would like the record to show 
that Mr. Dean's recommendations were not implemented. 

Senator Mondale. Is there some record that you disapproved of 
this memo ? 

Mr. Mitchell. Yes ; there is testimony in volumes and volumes and 
volumes. 

Senator Mondale. Can you refer me to it? 

Mr. Mitchell. We will be glad to provide it for you. It is in the 
Senate Select Committee of which Mr. Baker was present. It is in, I 
believe, the House Judiciary Committee testimony and a few other 
places. 

Senator Mondale. I look forward with great anticipation to seeing 
it. 

Mr. Mitchell. And let me call your attention to the fact that the 
outgrowth of this was the establishment of a liaison intelligence func- 
tion to try and get at the problem where the CIA couldn’t talk to the 
FBI and the Bureau of Alcohol, Tobacco, and Firearms didn’t provide 
the information to the FBI. And we tried to cure this hiatus that 
existed among the intelligence communities. And it wasn’t too bad a 
job at that. We at least knew when they were trying to tear down 
Washington. 

Senator Mondale. And one of the things that happened after this 
was that all of the things recommended in the Huston plan went 
forward. 

Mr. Mitchell. You will have to document that for me some time. 
Senator Mondale. You were the Attorney General. Can you say 
whether it was true or not ? 


' See p. 225. 
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Mr. Mitchell. I do not believe that what was recommended in the 
Huston plan went forward. 

Senator Moxdale. What part did not ? 

Mr. Mitchell. If you give me a couple of hours to study it and 
analyze it and analyze the record, maybe I can answer it for you. 

Senator Mondale. I think you would need at least 2 hours. 

Mr. Mitchell. I would think so too, Senator. 

Senator ^Iondale. Any other questions ? 

Thank you, Mr. Mitchell. 

Our next panel of witnesses are four persons from the FBI. 

Would you stand and be sworn, please? Do you swear that the testi- 
mony you are about to give will be the truth, the whole truth, so help 
you God ? 

Mr. Wannall. Ido. 

Mr. Moore. I do. 

Mr. Branigan. I do. 

Mr. Mintz. I do. 

Senator Mondale. Would you introduce yourself for the record, 
please, and then the questioning will begin. 

Mr. Wannall. I’m W. Raymond Wannall, Assistant Director, 
Intelligence Division of the FBI. 

Mr. Mintz. I’m John Mintz, the legal counsel to the Bureau. 

Mr. Branigan. Mr. Chairman, I’m William A. Branigan, and I am 
the Section Chief of Counterintelligence No. 1 in the FBI. 

Mr. Moore. Mr. Chairman, I’m Donald E. Moore. I retired from the 
FBI as Inspector in June 1973. 

Senator Mondale. All right. 

Would you begin the questioning, Mr. Schwarz? 

Mr. Schwarz. Mr. Chairman, we have had an opportunity to talk 
to these gentlemen in executive session previously. 

Mr. Mintz is legal counsel and the dialog with him occurred last 
Tuesday when we discussed various questions of warrants. He has 
nothing by way of first hand knowledge on the subject of mail open- 
ing. 

Beginning with you, Mr. Wannall, could each of you state briefly 
for the record what your connection was with the mail opening subject, 
and what your knowledge about this project is now and was at that 
time. 

TESTIMONY OF W. RAYMOND WANNALL, ASSISTANT DIRECTOR, IN- 
TELLIGENCE DIVISION, FBI; WILLIAM BRANIGAN, SECTION 

CHIEF OF COUNTERINTELLIGENCE, FBI; DONALD E. MOORE, 

FORMER FBI INSPECTOR; AND JOHN A. MINTZ, ASSISTANT DI- 
RECTOR, LEGAL COUNSEL DIVISION, FBI 

Mr. Wannall. In two separate programs I had a direct connection 
in that they were carried on or instituted at the time that I was the 
Chief of the section which had responsibilities for those particular pro- 
grams or phases of programs. 

Mr. Schwarz. Mr. Branigan ? 

Mr. Branigan. Mr. Chairman, I was the Section Chief, within 
which section I supervised — I had responsibility for five specific pro- 
grams involving the FBI. 
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Mr. Moore. I was the Inspector in charge of the branch from mid- 
October 1966 until my retirement in June of 1973, the branch in which 
these programs were carried on. 

Mr. Schwarz. Mr. Qiairman, I will attempt a summary of the key 
facts about the FBI programs. I would appreciate it, gentlemen, if you 
would correct me should I state things that appear to you to be in- 
accurate. 

Now, the FBI mail-opening programs began during the Second 
World War and, with a short interruption after the war, lasted until 
1966. Is that right? 

Mr. Wannall. That is correct. 

Mr. Branigax. I would like to correct that. It is my recollection that 
they probably began immediately prior to World War II. 

Mr. Schwarz. I think that is true. They began in 1940. Other 
people were in the war ; we were not yet. 

And there were eight major programs. Is that correct ? 

Mr. Waxnall. Yes, sir. 

Mr. Schwarz. And they involved approximately eight cities in the 
United States. 

Mr. Wannall. I will accept your number, Mr. Schwarz. 

Mr. Schwarz. All right. And in addition to the major programs, 
there were some isolated instances where, in connection with partic- 
ular espionage matters, you had mail-opening programs directed at 
particular individuals who may have been suspected of being in- 
volved in espionage activities. 

Mr. Wannall. Yes, sir. 

Mr. Schwarz. Thank you. Now, why were the FBI mail programs 
suspended in 1966 ? 

Mr. Wannall. At that time, Mr. Hoover instructed that this tech- 
nique be suspended, along with others. 

Mr. Schwarz. And was this at the same time he instructed that 
surreptitious entry — that is, breaking into places — be suspended? 

Mr. Wannall. That is correct. 

Mr. Schwarz. And trash covers and certain other things were also 
to be suspended ? 

Mr. Wannall. Yes, sir. 

Mr. Schwarz. What is your understanding as to the reasoning for 
that series of actions taken in 1966 ? 

Mr. Wannall. I think I would have to interpret what was in Mr. 
Hoover’s mind, which would be difficult. But I do think that Mr. 
Hoover regularly had a regard for the climate of times. I think the 
programs which had been carried on before were in periods during 
which the circumstances were entirely different than the period that 
existed at the time he ordered the suspensions. 

Mr. Schwarz. Is it accurate, however, that after Mr. Hoover ordered 
the suspensions, the FBI continued to obtain material from the CIA in 
connection with the CIA’s New York project, and continued to add 
certain names whose mail they would like to obtain from the CIA ? 

Mr. Wannall. That is correct. 

Mr. Schwarz. Now, throughout the period covered by the FBI’s 
own programs and its receipt of material from the CIA programs, 
was the subject of legality of mail opening focused upon, to the best 
of your knowledge, based upon either your recollection or your review 
of the files ? 
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Mr. WakxalI;. Would you give me the time frame again, Mr. 
Schwarz ? 

Mr. Schwarz. Starting from the beginning, 1940, and running all 
the way up through the FBI’s own program and until 1973, which 
was the time the CIA program was stopped. 

Mr. Wannall. From the review of material that I have recently 
made, there was a consideration of this in about 1951, as I recall. 

Mr. Schwarz. And thereafter, from the material we have been able 
tu obtain and which you have reviewed, there does not appear to have 
been such a consideration, except for Director Hoover’s references 
in connection with the Huston plan. Is that right ? 

Mr. Wanxalu. To the best of my knowledge, that is correct. 

Mr. Schwarz. And we could not determine, could you, whether 
there was actually an opinion in 1951 or whether the subject was 
merely raised ? 

Mr. Waxnall. I think the subject was raised because as I recall, 
a particular document was prepared by one of the supervisors who 
was involved in the operations. 

Mr. Schwarz. Thank you. 

Now, Mr. Chairman, based upon the staff review of the FBI pro- 
grams, it appears to the staff that in most cases the FBI programs did 
not involve the same kind of random or general opening of mails, but 
rather it involved the opening of mail which the FBI had reason to 
believe, in their opinion, was likely to lead to matters relating to il- 
legal agents within the country. I think there are some exceptions to 
that, but, gentlemen, is that, in your judgment, a fair characterization 
of the FBI programs? 

Mr. Waxxall. That is a very fair characterization. 

Mr, Schwarz. However, Mr. Wannall, could I call your attention 
to the document which is exhibit 16,’ the document dated March 11, 
1960. 

Mr. Waxnall. I have the document. 

Mr. Schwarz. In support of the staff conclusions that I just men- 
tioned, did the FBI have a review procedure of its mail-opening pro- 
grams so that those programs which did not appear to yield results 
with respect to espionage matters were reviewed? And what hap- 
pened when they were reviewed? 

Mr. Wanxall. We had a procedure whereby starting, I think, 
about 1958, programs which were carried out within the division, not 
only relating to mail projects, but others, were reviewed on a semi- 
annual basis. I think later that became an annual basis, and then a 
review in conjunction with an annual inspection of our division by 
another division which conducts such inspections. 

Mr. Schwarz. And were certain of the programs turned off, based 
upon such reviews ? 

Mr. Braxigax. That is correct, Mr. Counsel, certain of our pro- 
grams were turned off because of their unproductivity. That is cor- 
rect. 

Mr. Schwarz. Now, one further background question. None of these 
programs was based upon the obtaining of warrants. That is true, is 
it not ? 


1 See p. 228. 
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Mr. Branigax. That is correct. 

Mr. Schwarz. The document, Mr. Wannall, concerns a program in- 
volving an Asian country of which you were personally aware, does 
it not ? 

Mr. Wannall. That is correct. 

Mr. Schwarz. I would like to read into the record from the docu- 
ment, in the third paragraph, an example of what the person writing 
the document was claiming to be the advantages of a particular pro- 
gram. And it reads as follows : 

A true picture of life in that country today is also related by the informa- 
tion which this source — 

Now, when he says “this source,” he means the mail-opening pro- 
gram, does he not ? 

Mr. Wannall. We’re talking about the mail-opening program by 
use of the word “source,” yes. 

Mr. Schwarz, [reading]. 

A true picture of life in that country today is also related by the informa- 
tion which this source furnishes, showing life in general to be horrible due to 
the complete lack of proper food, housing, clothes, equipment, and the complete 
disregard of a human person’s individual rights. 

Now, none of that had anything to do with espionage, did it? 

Mr. Wannall. No; I would say that that was developed as positive 
intelligence, a byproduct of the program. 

Mr. Schwarz. And you agree that the FBI does not have the re- 
sponsibility for developing positive foreign intelligence ? 

Mr. Wannall. We have no charter to develop positive foreign in- 
telligence. As a member of the intelligence community, of course, we 
can be called upon by others to develop it. And should we come into 
possession of it, we do have a responsibility to see that it gets in the 
proper hands. 

Mr. Schwarz. All right. Now, based upon your review of the ma- 
terial and your previous deposition, given the generality that the ob- 
jective was to look for espionage matters, you agree, do you not, that 
the review of the files demonstrates that material was picked up con- 
cerning antiwar groups, concerning pornography, concerning several 
other matters which do not relate to the initial purpose; that is, to 
search for information relating to espionage matters ? 

Mr. Wannall. We did secure such information as a result of this or 
other programs. 

Mr. Schwarz. All right. Let us put aside the question of the legality 
of the program in the first instance and the fact that there was no 
warrant, and let us assume that there had been some statute or other 
authority to permit the FBI to look for information with regard to 
espionage matters. The fact is, of course, that other information did 
come to the attention of the FBI, such as antiwar movement matters, 
and that that other information was filed and used by the FBI in 
the course of its intelligence operations. Do you agree with that ? 

Mr. Wannall. Yes sir. 

Mr. Schwarz. All right. Now, as I say, passing the question of 
propriety in the first instance, and assuming there was some proper 
basis, do you not agree that it is improper to pass beyond that initial 
purpose, to retain and use materials such as material on antiwar 
demonstrators that had no relationship to the initial espionage 
purpose ? 
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Mr. Wannalli. Well, at this time, just sitting here and analyzing it, 
it certainly could be concluded in that sense, INIr. Schwarz, However, 
I think it would be well to consider that as far as the product of this 
program was concerned, it was considered as having come from a 
source for which approval for its establishment had been granted on 
a high level, within the FBI at least. And the men who were produc- 
ing the information did have a responsibility in their minds at that 
time to see that intelligence information was put in the proper channels. 

Mr. ScHWAKz. This is not a problem limited to mail, is it ? When you 
have a wiretap, assuming, it is a wiretap legally implemented for a 
purpose of discovering a certain crime, you may also get information 
that is unrelated to that, and your current practice is to retain the 
unrelated information. And my last comment, Mr. Chairman, is that 
this is an issue which we are going to have to deal with in the general 
sense as to what the proper standard should be. And perhaps somebody 
else is going to want to pursue that issue here and later when the At- 
torney General testifies. 

Senator Huddleston [presiding]. Mr. Kirbow, do you have any 
questions ? 

Mr. Kihbow. Mr. Chairman, may I defer my questions until you have 
finished ? 

Senator Huddleston. On the very point that counsel was discuss- 
ing, how long do you retain this information and material ? 

Mr. Wannall. Under rules that have been prescribed by the Ar- 
chivist of the United States, we retain the material indefinitely if it has 
some bearing on the historical development of the country or some- 
thing of that nature. I think there are rules with regard to destruc- 
tion of certain categories of material. I would defer to Mr. Mintz. 
I think he may have a better concept of the legalities of the problem and 
what we are permitted to retain or not, if you want to have that. 

Senator Huddleston. Yes, I would. 

Mr. Mintz. The information is retained indefinitely, as he indicated. 
There are rules specified for our records destruction program that gen- 
erally require destruction only after about 20 years of retention if the 
material is no longer of any value, but the broad scope of the informa- 
tion is retained indefinitely in this area. 

Senator Huddleston. How could information collected in this 
fashion that might be totally unrelated to the mission, but might be de- 
rogatory to some citizen, be of anjr value, or be necessary to retain for 
20 years in your files ? The revelation of this information might be very 
daiiiaging to somebody, but very untruthful. Why would you keep it 
laying around for 20 years with the vulnerability it might carry ? 

Mr. Mintz. I suppose the answer to that is historically it was a 
practice in the Bureau to retain information for its potential value. 
I suppose the greater point to your question is the possible abuse of that 
information. I think that it is very difficult to justify any abuses of 
such information. I am not sure we have any record of that having been 
done. But the material collected was retained. 

Senator Huddleston. On another matter, Mr. Wannall, or Mr. 
Branigan, who specifically authorized the mail opening? We will start 
at the beginning with respect to the mail cover project in New York 
City. 

Mr. Branigan. Senator, are you referring to the CIA project? 
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Senator Huddleston. I am referring first to the projects of the 
FBI. 

Mr. Braxigan. Our first project, which dates back prior to World 
War II — we have no record as to who authorized tliis. This was a very 
closely confined survey. To describe it for you, I might use the term I 
called a “traitor’s trap.” It was a program designed to detect persons — 
and there are such — within the United States who would be willing 
to sell information to a foreign power. 

Our second survey that we talked about which initiated in New York 
City, since you referred to that, was intially approved at a level of 
our Assistant Director. However, within a very short time after that 
was approved, it was specifically approved by Mr. Hoover himself. 

Senator Huddleston. Who approved the extension of that program 
from a simple mail cover to a mail opening? 

Mr. Branigan. You are referring to our second program ? 

Senator Huddleston. Your second program. 

Mr. Branigan. This was never what we could consider a strictly 
mail cover project. This w’as a program designed to detect the illegal 
agents operating in the United States, and I think we have explained 
the diificulty of findings persons who come to this country who are 
swept up in the mainstream of American life, and who are here for 
the purpose of staying behind in the event of hostilities, who are here 
for the purpose of carrying on espionage. It is a very difficult thing. 

The program was founded on firm indicators as to the manner in 
which these persons would prepare correspondence, and these included 
not only indicators with respect to the envelopes, the covers for these 
things, but the correspondence itself, so it was never a strictly mail 
cover operation. 

Senator Huddleston. You had mail intercept programs in other 
cities in addition to New York, is that correct ? 

Mr. Branigan. That is correct, Mr. Senator. 

Senator Huddleston. Who approved the establishment of these 
operations ? 

Mr. Branigan. I think, for the most part, these— certain of them, 
certainly would have been approved by Mr. Hoover. 

Senator Huddleston. Did they come through your office specifically ? 

Mr. Branigan. That is correct. Any proposal to extend one of these 
things would have initiated, perhaps, with our field office, writing in 
and saying, “liere, we tliink we could do ourselves and the country some 
good if we got into this area,” and then the supervisor who works for 
me would prepare in the form of a memorandum or a communication, 
and it would come in to me and I would prepare it, and from there I 
would probably send it on up the line. 

Senator Huddleston. You probably would send it up the line, but 
would it be put into operation with your approval at that point? 
Would that go any further? 

Mr. Branigan. No, sir. I don’t think that I signed off on any of 
those particular programs. 

Senator Huddleston. How much authority did the agent in the field 
have to initiate such a program on his own ? 

Mr. Branigan. Under my understanding — and I have been in the 
FBI for 34 years. I worked for a good many of those under Mr. 
Hoover. I have to say. Senator, that the agent in the FBI really didn’t 
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have that much authority. The fact of the matter is that I guess we 
have human beings that work for the FBI and, if a man took it upon 
himself, if he was particularly aggressive, if he thought there was 
something, he might ha\e assumed that authority, and we have had 
programs which we know were initiated in the field office without — but 
there again, I mean the system isn't all that imperfect because once you 
start one of these programs you have the duty to report. You want to 
report the results, or else it is no good, and so in reporting the results 
quite obviously the people back here at headquarters are going to say, 
“oh, what is this? Here is something new.” And they will raise a 
question about it. 

Senator Huddleston. Once a program was initiated, how strict 
were the guidelines received from your level by the agents who were 
operating the program in the field ? 

Mr. BmvNiQAN. Well, the actual guidelines, the indicators, as I say, 
in our programs were not specifically laid out from the headquarters 
level. Rather, they were conveyed to our agents in the field, probably 
all of whom had direct experience in counterespionage, counterintelli- 
gence matters, through their superiors in the field. Sure, we had the 
guidelines back here, and they were outlined, and the field was well 
aware of these. 

Senator Huddleston. Is this just another case where these instruc- 
tions may have gone down verbally, and where there might be a great 
deal of room for misunderstanding ? 

Mr. Branigan. I don't really think there could be any room for 
misunderstanding. Senator. The guidelines for locating — and I am 
referring to the specific programs here — for locating the indicators 
were known to these people. There is no question about it, and I 
don’t really think there could be any. Now, the question that you 
ultimately are coming to. Senator, is, were these guidelines expanded 
so that we weren't really coming up with illegal agents? We weren’t 
really — we always focused on the illegal agent, believe me. I am con- 
vinced of that, but if, as Mr. 'Wannall has indicated, there is a by- 
product that came there and some particular agent was aware that in 
this particular field we had another investigative interest, I am not 
saying that that didn’t occur. 

Senator Huddleston. Thank you. 

Senator Schweiker, do you have any questions ? 

Senator Schw’eiker. Thank you, Mr. Chairman. Mr. Branigan, was 
all of the mail which was opened going to and from a foreign country, 
or did some of the mail which w'as opened include purely domestic 
mail traveling from one point in this country to another ? 

Mr. Branigan. In one of our programs it did include domestic mail, 
mail within the country to another location in the country. It was 
strictly domestic. Now, let me hasten to add to that, that particular 
survey that we had was again based on firm indicators as to how an 
illegal agent would prepare his mail, and we do know, and we had 
experience, that illegal agents operating in the United States received 
correspondence from their support officers, if you want to call them 
that, their principals, who were themselves in the United States, and 
this was why we were directing this particular thing. Senator. 

Senator Schweiker. Did the FBI ever ask the CIA to open letters 
during the project that dealt with Government employees? In other 
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words, did you have a request to the CIA to see the mail of Government 
employees ? 

Mr. Branigan. That is correct. In connection with the particular 
project you are referring to, we furnished to the CIA categories of 
correspondence that we would be paiticularly interested in, and I think 
if you would read our particular category where we were talking about 
the Government employees, the next sentence, tlie next part of that 
sentence specified, “or other pei-sons in sensitive industry.” And, what 
we were focusing on is not a Government employee who just wouldn’t 
have any — we were focusing on a Government employee who would 
have access to highly restricted, highly classified information, who 
would be in a position in correspondence with persons abroad who 
might be, himself, the subject of some kind of pressure tactics by 
another, a hostile service, based maybe on the hostage situation, I 
don’t loiow, but this is really what we were focusing on, not just the 
words “Government employee” but one who was in a position to do 
damage. 

Senator ScH^VEIKER. Would that have included elected officials or 
not? 

Mr. Branigan. If you, Senator, say that the FBI focuses on elected 
officials ; in my career, no. We don't focus on elected officials, but if an 
elected official, who was in a position where he had access again to really 
sensitive information, it might be desirable, from a counterintelligence 
standpoint, really sensitive, that we would know, well, yes. 

Senator Huddlestox. Such as members of this committee ? 

Mr. Branigan. No, sir. No. sir. 

Senator Schweiker. Mr. Wannall, how were names added to the 
list ? In other words, once a procedure was set up, once you had an ob- 
jective that you cited, how were new names added and who made that 
recommendation or decision ? 

Mr. Wannall. In which project, Senator? 

Senator Schweiker. In any projects. What procedures were fol- 
lowed, say, for adding names once a project was set up to do a certain 
thing? You obviously may have had new names come into the category. 

Mr. Wannall. Well, of the eight FBI projects, I don’t recall any 
where we had a list of names, as such. There were three operations 
wherein agents had access to some 16 — I think 13,000 pieces of cor- 
respondence within 2 hours, and I am told that they maintained in 
their head names because of their expertise in the particular area, but 
they didn’t take a list and didn’t have time to check that list in a 2- 
hour period against so many thousands of pieces of communications. 
Now, this is in our own operations that I am discussing. 

Senator Schweiker. Let me get more specific. I understood that in 
a case in San Francisco, there were some names that were added 
through the field office, which were not reviewed at a higher level. 
How did this happen ? 

Mr. Wannall. I found a reference in material I have reviewed to 
the fact that one of our offices would furnish to San Francisco a list of 
names. Following that, we went to our San Francisco office and asked 
them to go through all of their material to discuss with agents who 
may have been working there during the time this particular survey 
or the surveys were being conducted, and the response we got back was 
that there was no list, as such, which was used to pull out pieces of 
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mail, that because of the time element, 13,000 pieces of mail in 2 hours, 
the agents couldn't retain in their minds individuals. 

It is quite possible that names were furnished to the San Francisco 
office so that the agents would keep these in mind, but they found no 
indication that a list was compiled, as such, and utilized in screening 
the mail. 

Senator Schweiker. Mr. Moore, you were knowledgeable about the 
CIA's mail-opening project and, of course, the FBI received a “take” 
from that project. Why didn't you infonn the CIA of the FBI mail- 
opening programs, given the fact that perhaps they would have de- 
rived some benefit from them ? 

Mr. Moore. Back in 1958 when they first advised us, as I under- 
stand it, of theii-s. Senator, our programs were very tightly held, even 
within the Bureau. I would not have advised any other, CIA or any- 
one else, without approval. Subsequently — I believe it was 1961 — I did 
advise CIA. 

Senator Schweiker. Did you have any discussion at all about mail 
openings, Mr. Moore, with Post Office officials or with the Attorney 
General ? 

Mr. Mooee. Senator, with regard to Post Office officials, you used 
the words “mail openings.” I discussed with Post Office officials on 
some occasions our mail programs in which we received mail from the 
Post Office delivered to our custody. I did not advise them that that 
mail was subsequently opened. 

I also personally had one discussion with an Attorney General at 
one time with regard to our mail intercept program. To the best of 
my knowledge, the words “mail openings” were not included in the 
discussion. 

Senator Schweiker. Which Attorney General was that ? 

Mr. Moore. That was Mr. Katzenbach. 

Senator Schweiker. To the best of your knowledge, you did not 
discuss mail opening ? 

Mr. Moore. To the best of my knowledge. Senator, a question came 
up in which the furnishing of mail by the Post Office to the FBI was 
raised. I discussed that, along with other people, with one other rep- 
resentative of the FBI, with 5lr. Katzenbach and another representa- 
tive of the Department of Justice, but I cannot say that the words 
“mail openings” were utilized. 

Senator Schweiker. Mr. Mintz, do the present procedures of the 
Bureau require your review and approval for proposed programs 
where the legality of an operation or procedure might be in doubt? 

Mr. Miktz. They do. 

Senator Schweiker. Do the present procedures of the Bureau pro- 
vide any machinery for you to be informed of programs that might 
have been started some time back and, therefore, wouldnff immediately 
come to your attention? I am referring to programs that may be 
ongoing, and because they were started prior to you or another official’s 
administrative beginning, they would not come before you for review. 

Mr. Mintz. I cannot say that they do. 

Senator Schweiker. Can you give any suggestion or consideration 
as to how we might spot some of these situations that still might be 
ongoing, but might be rooted out, just as mail opening was? 

Mr. Mintz. I suppose the best way is to inquire of the investigative 
divisions of the Bureau as to their activities. 
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Senator Schweiker. Do you regularly receive reports of internal 
inspections? I mean by that the investigating division you were talk- 
ing about. 

Mr. Mintz. I do not. 

Senator Schweiker. Who sees that ? 

Mr. Mintz. The Inspection Division prepares them and submits 
them to the Director. 

Senator Schweiker. Would they relate to items of questionable le- 
gality or not ? 

Mr. Mintz. That is a very broad question, Senator. I cannot tell you. 
I have not reviewed them myself. I do not know. 

Senator Schweiker. Mr. Wannall, why did the FBI, in your opin- 
ion, neglect to get the Attorney General’s approval for mail opening ? 
Can you shed any light or give any insight to this committee that 
might be useful in preparing new legislation ? 

Mr. Wannall. Senator Schweiker, it would be difficult for me to try 
to advise you now why back in the early stages of these programs there 
was no consultation with the Attorney General. I was not privy to any 
of the discussions at the time. I don’t even know if the question came 
up, so to answer that part of your two-part question, I would say it 
would be difficult for me to offer an opinion to you as to why some- 
one at that time did not do or follow that procedure. 

Senator Schweiker. I just thought you might have heard some dis- 
cussion or had some insight. I would certainly think it must have 
crossed a lot of the minds of those who were dealing with this 
problem. 

Mr. Wannall. Well, I am aware, as I indicated earlier in response 
to a question of Mr. Schwarz, that in 1951 the question was addressed 
in a memorandum. It was some 5 years after that, to the best of my 
knowledge, that there was another program introduced which con- 
cerned the interception of mail. In the interim I have found no in- 
dications of any further discussion of the problem, no record of any 
such discussions, and neither have I heard in connection with my dis- 
cussing this particular matter recently with others, of any considera- 
tions that were given to going to the Attorney General prior to the 
institution of the procedures. 

Senator Schweiker. That is all, Mr. Chairman. Thank you. 

Senator Huddleston. Thank you, Senator. Senator Hart. 

Senator Hart of Colorado. Thank you. Gentlemen, I don’t know to 
whom this question should be directed, but it is my understanding that 
during the 25 or so years that the FBI conducted its own mail-opening 
projects and cooperated with the CIA in its project, that no Attorney 
General was aware of either of these projects. Is that the case? 

Mr. Wannall. I would say that as projects, I have no knowledge 
that any Attorney General was aware of it. I do have information 
which I have secured as a result of a review of material available at 
our headquarters at this time that in at least two oases the fact that 
mail had been intercepted was made known to departmental officials. 
I do not know if the Attorney General himself became aware of this 
in those two instances. 

Senator Hart of Colorado. But to your knowledge, there was no 
effort by Mr. Hoover or by any of you to make any Attorney General 
aware of this ? 
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Mr. Wannall. I have no personal knowledge in that area. Certainly 
not as far as I, myself, am concerned. 

Senator Hart of Colorado. Just so the record is clear, in case it is not 
already, why was this done ? 

Mr. Wannall. Well, I am in the same position as I was in trying 
to advise you with respect to something to which I was not privy. I 
do not know why it was not done. Senator. 

Senator Hart of Colorado. Do you think it should have been done ? 

Mr. Wannall. In retrospect, I would say yes, and I would think 
that the procedures which have been established by the present Attor- 
ney General are such that it certainly would be done at the present 
time. 

Senator Hart of Colorado. It is my understanding that the FBI 
presently is not opening mail at all. Is that correct ? 

Mr. Wannall. That is correct. 

Senator Hart of Colorado. What prohibition is there to prevent the 
resumption of mail openings ? 

Mr. Wannall. Instructions have been issued. Senator Hart. Mr. 
Branigan addressed himself to the problem of accounting for the ac- 
tivities of every single agent. I know the agent would realize that 
should he engage in any such project or even a single undertaking, he 
would be subject to very severe disciplinary action. 

Also, as Mr. Branigan indicated, should he engage in such a project 
or an individual action, he would have to account for it because he 
would have information he could not utilize without reporting it to 
headquarters. So, I would say that the necessary instructions are 
out, and procedures for implementing those instructions are as tight 
as they can be. 

Senator Hart of Colorado. Are the instructions to which you refer 
in the memorandum [exhibit 17 to all special agents in charge, from 
the Director, dated December 5, 197J ? 

Mr. Wannall. I would say that is a broad instruction .which covers 
conduct of employees, and certainly, in my opinion, mail opening 
would be within the framework of those instructions that were issued 
at that time. 

Senator Hart of Colorado. The key phrase of your response is, “in 
my opinion.” Has that general prohibition which the Director issued 
ever been made more specific as to actual areas of conduct, including 
mail openings, or is it just a broad blanket prohibition? 

Mr. Wannall. With respect to mail openings, of course, Mr. Hoover 
issued specific instructions in July 1966 there should be no more such 
mail openings, and I have no knowledge that those instructions have 
in any way been violated. 

Senator Hart of Colorado. So, in your judgment, and in the judg- 
ment of those throughout the Bureau, that blanket absolute prohibi- 
tion is still in operation ? 

Mr. Wannall. Yes, sir. 

Senator Hart of Colorado. Mr. Mintz, I would like to pursue a line 
of questioning that we got into in executive session that involves the 
whole area of illegal procedures or mail openings. It is my understand- 
ing of the law, according to the interpretation of the Constitution, 
statutes. Supreme Court case law, and so forth, that it is illegal for 
anyone lo open the mail without a judicial warrant. Is that correct? 


I See p. 232. 
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Mr. Mintz. That is a general statement that I would subscribe to in 
regard to criminal cases, Senator Hart. 

Senator Hart of Colorado. Yes. It is also my understanding- 
correct me if I am wrong — that the state of the law with regard to 
wiretapping is that such wiretaps can be conducted with a judicial 
warrant. Is that correct ? 

Mr. Mintz. That is correct, but also I must add that in regard to 
wiretapping, in regard to criminal cases, without a warrant it is, of 
course, a violation, but in title III there is recognition of Presidential 
authority, whatever it may be. I suggest, as they mention in criminal 
oases, with regard to mail openings, there may be that same author- 
ity. I do not claim that there is, but there may well be that same au- 
thority, so that the opening of mail may well be authorized by the 
constitutional power of the President in certain instances, and it would 
not, therefore, be a violation of the law. 

Senator Hart of Colorado. I assume it is not the policy of the 
Bureau to seek judicial warrants to open mail at the present time? 

Mr. Mintz. Oh, yes, we do in criminal cases. 

Senator Hart of Colorado. Well, criminal includes espionage cases. 

Mr. Mintz. If the espionage case is one that would lend itself to 
prosecution, and the discovery of the information that would be filed 
in the affidavit— as it would be discovered through publicity— would 
be appropriate, then we would get a warrant. 

Senator Hart of Colorado. And have you done this in the past? 

Mr. Mintz. I am sure that we have. 

Senator Hart of Colorado. Would you explain the problems of pub- 
licity surrounding warrants and why this is a difficult area ? 

Mr. Mintz. Yes. In the intelligence business, some of the objectives 
are not prosecutorial. Some of them are just simply to collect intelli- 
gence data that would be useful to protect this country against inter- 
national attack or to aid in our forei^ intelligence information 
capacity, and so, the filing of an affidavit, which would require the 
specification of the facts sufficient to show probable cause, as required 
by the fourth amendment, would lay out our side of the case and 
would give more information than we would get in a particular situa- 
tion. So, it is relatively impossible now to use the warrant procedure in 
security matter cases. 

Senator Hart of Colorado. In our executive session, counsel brought 
out the fact that affidavits stating probable cause can be delivered to 
the court under seal. hTow, why doesn’t that procedure work? 

Mr. Mintz. That is correct. They can be sealed. They can be sealed 
fairly indefinitely. However, some of these cases are of continuing 
interest and may well go on for many years. I am not sure the court 
would accept at this time and under the present state of the law our 
request to seal an affidavit permanently. 

Senator Hart of Colorado. Have you ever tried? 

Mr. Mintz. Not to my knowledge. 

Senator Hart of Colorado. That is all the questions I have. 

Senator Huddleston. Mr. Wannall, I find it curious that the ques- 
tion of the legality of this mail operation came up in 1951 and, yet, 
after operating for over 20 years, it was appaiently never resolved 
at the highest level. Tlie Attorney General was never really called 
upon to give guidance to either the FBI or the CIA as to whether or 
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not they were within the legal requirements. Was this something that 
was done on purpose ? 

Mr. Wannall. Senator, I cannot tell you without reservation that 
somewhere there was no discussion with an Attorney General. I just 
do not have that knowledge. I have no knowledge that there was a 
discussion from the material I have seen. I have no knowledge there 
was a discussion with any other official outside of the FBI. 

As Mr. Branigan indicated, much of this from an operational stand- 
point was highly compartmentalized, and there were things that were 
not put down in writing, I think, because of the sensitive nature of the 
operations and protecting them on a need-to-know basis, so I don’t 
have any knowledge which I have been able to glean as a result of re- 
view of material or discussions with people that there were discussions 
with the Attorney General. 

Senator Huddleston. The record shows there were individuals 
within the FBI, the CIA and the Postal Department that felt serious 
reservations about the program, and at least suggested its legality 
ought to be resolved, and yet they never really were up until this date, 
I suppose. Do you know of any instance where the type of material 
or evidence gathered through this operation had any direct effect on 
the prosecution by the Justice Department in a case of espionage or 
any other serious offense ? 

Mr. Wannall. I know of no cases where any of the evidence 
gathered through this source or these sources was utilized, and I rather 
doubt that that situation could come about. We did have two 
cases that were presented to the Department, and acknowledged that 
there were intercepts, and prosecution was declined on that basis. The 
results that we would retain in our files would be there in the event 
that prosecution should be considered, and prior to undertaking 
prosecutive steps the Department of Justice certainly would have 
access to everything in our files and the sources of that information. 

So I don’t know of any cases where there has been prosecution in 
which material from this source has been utilized. 

Senator Huddleston. Mr. Kirbow, do you have any questions? 

Mr. Kirbow. Thank you, Mr. Chairman. 

Mr. Chairman, in agreement between Mr. Schwarz and myself, I 
think the record should show that he has exercised his judgment to 
disqualify himself from the examination of these witnesses on the 
question of authority, especially as they relate to former Attorney 
General Katzenbach, because of a previous attorney-client relation- 
ship between himself and Attorney General Katzenbach, and I there- 
fore will pursue that line of questioning. 

I would like to inquire into exhibits 18 through 21, please. Direct- 
ing your attention to exhibit 18,^ Mr. Moore, and the first document, 
dated October 2, 1964, is that a memorandum you prepared and for- 
warded to Mr. Sullivan ? 

Mr. Moore. Yes, it is. 

Mr. Kirbow. It appears in that particular memorandum, so that the 
record might be made, that a discussion was underway within the De- 
partment concerning the prosecution of two persons from the Eastern 
District Court of New York on some very serious charges. Is that a 
true representation of what it basically says ? 


1 See p. 233. 
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Mr. Moore. Yes, it is. 

Mr. Kirbow. And to the last sentence in the third paragraph, of the 
first page, it states : 

No information obtained from wiretaps or microphones is contemplated to 
be used in this case and the only tainted source is a mail intercept which did 
not take place anywhere near the residence. 

Now, since the record shows that mail cover throughout all of this 
period of time was a legally authorized matter, and that you could 
photograph the outsides, you must have been talking about something 
other than mail cover when you talked about the evidence that had 
been obtained and which couldn't be used; it had to be from some 
other source. Is that correct ? 

Mr. Moore. Yes. Mail cover and mail intercept, to me, are two dif- 
ferent things. 

Mr. Kirbow. All right. In this case here, you are clearly talking 
about some information that had been obtained from opening the mail ? 

Mr. Moore. Yes. That is what I was talking about, and that is what 
it means to me. 

Mr. Kirbow. Now, at that time, the Acting Attorney General was 
Nicholas Katzenbach, as shown on the next page; is that correct? 

Mr. Moore. I actually was not aware of that, who was the Attorney 
General. 

Mr. Kirbow. May I direct your attention to the second page, the 
first full paragraph, where it states that Hall advised he had discussed 
this case with Acting Attorney General Katzenbach and Katzenbach 
was of the opinion that the Department must be candid with the judge. 

Mr. Moore. Yes. 

Mr. Kirbow. Apparently Mr. Katzenbach had had a full briefing of 
this case and the tainted evidence from someone. Could you tell us who 
that was? 

Mr. Moore. Sir, I discussed this matter with Mr. Yeagley. And I 
do want to make it clear in my own mind 

Mr. Kirbow. Wlio was Mr. Yeagley at that time ? 

Mr. Moore. Mr. Yeagley was an Assistant Attorney General in 
charge of the Internal Security Division, and I do want to make it 
clear — I used the words “mail intercept.” Once again, I was asked by 
Senator Schweiker if I used the words “opening mail.” 

Mr. Kirbow. Could there be any doubt in the man’s mind if you 
were talking about the product that you had received from some kind 
of mail program, that you were talking about something that you had 
opened and received, or at least a postcard which you had taken from 
the mails and had as evidence in this case, because you would have 
had to have the original document, wouldn’t you ? 

Mr. Moore. Sir, in my mind, I would have no question, but I can- 
not say, and I do not want to say, what Mr. Yeagley had in his mind. 

Mr. Kirbow. How could it have been tainted evidence, really, Mr. 
Moore, unless it was illegally obtained ? 

Mr. Moore. Well, obviously there was a taint, because as it says, 
this was a tainted source. As I recall, the information itself, the in- 
formation was not contained in the intercept, but there was something 
developed thereafter. 

Mr. Kirbow. And this was a very important case to the Department 
of Justice, because it involved two people who had committed some 
very serious offenses under the law ; is that correct ? 
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Mr. Moore. Yes ; there was an espionage charge. 

Mr. Kirbow. And was the prosecution later dropped, because of this 
tainted evidence and the inability to use it ? 

Mr. Moore. The decision was made to drop the case, and it is my 
understanding it was based on this. 

Mr. Kirbow. Were you trying to convey in your use of the word 
“intercept” the true state of events of then- Assistant Attorney General 
Yeagley, without using the words “opening mail” ? 

Mr. Moore. I was, yes. But I also — I have talked to various people 
since, and apparently the term “mail intercept” does mean the same 
thing to all people. 

Mr. Kirbow. You shouldn’t feel bad, Mr. Moore. These are the 
same types of things we have heard for the past 6 months on other 
subjects. However, let me ask you who you were talking to about 
other mail intercepts that would give you that kind of feeling, or is 
this just a general feeling of yours from experience? 

Mr. Moore. Well, sir, one, I listened to testimony this morning 
which talked about communication. But also, in talking to a member 
of the staff of this committee, the question came up, what do I mean by 
mail cover. 

Mr. Kirbow. Did you have any conversation directly with Mr. 
Katzenbach about this particular case? 

Mr. Moore. Not about the Baltch case, none that I recall. 

Mr. Kirbow. Did you at any time have any conversation with him 
about your mail programs ? . 

Mr. Moore. Yes. At one time, subsequently, I had a discussion with 
him involving mail. 

Mr. Kirbow. From previous testimony in executive session, it is 
obvious from the record that this was considered to be a very important 
aspect of the Cl program within the Bureau; is that correct? 

Mr. Moore. That is correct. 

Mr. Kjrbow. And you certainly wanted to preserve it as a source at 
practically any cost. 

Mr. Moore. Yes. We thought it was valuable. 

Mr. Kirbow. Under those circumstances, can you tell us why you 
didn’t mention the importance of this issue to the Attorney General 
and that you were, in fact, opening mail, so that he could try to get 
you some law, or something to carry this out legally ? 

Mr. Moore. Sir, I cannot. I think the importance of the matter was 
stressed with the Attorney General. I don’t believe there was any 
question about the importance. 

Mr. Kirbow. How could you do that, without talking about the 
product that you received, which meant opening the mail ? 

Mr. Moore. Well, I think — as I recall, and from the memorandum 
I have been shown, I believe that it was recognized that we felt that 
the information was important. 

Now, I cannot go over in my mind — and I certainly do not want to 
say that Mr. Katzenbach was involved in this if I don’t recall, and I 
don’t recall specific words. My impression was that there was no doubt 
in his mind that he thought the operation was valuable and that ef- 
forts should be made to see that nothing would happen which would 
cause it to be discontinued. 

Mr. Kirbow. Would you please direct your attention now to exhibit 
19,’ gentlemen, a memorandum dated February 27, 1965, from A. H. 


* Sec p. 235. 
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Belmont to Mr. Tolson concerning the Long committee, meaning the 
committee in the Senate that at that time was chaired by the Senator 
from Louisiana. Would you tell us who Mr. Belmont and Mr. Tolson 
were, just to lay the groundwork ? 

Mr. Moore. Yes. Mr. Belmont was the Assistant to the Director, 
who was in charge of all investigative divisions. Mr. Tolson was his 
immediate superior, who was Associate Director to Mr. Hoover. 

Mr. Kirbow. Were both of these gentlemen witting of the fact that 
the Bureau was, or had been, engaged in mail opening programs ? 

Mr. Moore. Yes. 

Mr. Kirbow'. Were they aware that you were still engaged in such a 
program, albeit piggyback, with the CIA ? 

Mr. Moore. Yes. But, sir, the Bureau had programs apart, at this 
time, 1965. 

Mr. Kirbow. You still had your own programs? 

Mr. Moore. The Bureau had programs of its own. 

Mr. Kirbow. Yes. I understand that. 

Look at page 2, if you will please, the first full paragraph, which 
starts : 

I told Mr. Katzenbach that I certainly agree that this matter should be con- 
trolled at the committee level but that I felt that pressure would have to be 
applied so that the personal interests of Senator Long became involved rather 
than on any ideological basis. Mr. Katzenbach said that he had already talked to 
Vice President Humphrey about Fensterwald. 

Who is Fensterwald ? 

Mr. Moore. As I recall, he was staff counsel, or at least a staff em- 
ployee, of the Long — I believe it was a subcommittee, if I recall 
correctly. 

Mr. Kirbow. And at that time, hadn’t Mr. Fensterwald informed 
the Bureau that he was in touch with certain of their agents who were 
going to testify under oath, or asked to testify under oath, concerning 
mail -opening programs? 

Mr. Moore. I didn't recall that, although I saw it this morning. I 
don’t know whether it was in this document or some of the documents 
that I was shown this morning. I didn’t recall that at the time. 

Mr. Kirbow. Yes. It is in this document, and for reasons which we 
should not discuss here, it does not appear. It has been blanked out. 

If Mr. Katzenbach was so deeply involved that he was dealing with 
the Office of the Vice President, with the Vice President himself ask- 
ing him to intercede on your behalf, can you tell us that he did this 
without being fully briefed on what he was going to talk about? 

Mr. Moore. Well, in fairness to Mr. Katzenbach, I don’t know — I 
don’t know even other than these words here in the memorandum, I 
really don’t know what he talked to Vice President Humphrey about. 

Mr. Kirbow. You know what the problem was before the Long 
Committee ? 

Mr. Moore. I know what the problem was that concerned us; yes. 

Mr. Kirbow. It concerned your mail-opening program, and the na- 
tional security aspects thereof. 

Mr. Moore. Very definitely. 

Mr. Kirbow. There was severe concern at all levels of the Bureau 
about it being exposed publicly. 

Mr. Moore. Yes. 
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Mr. Kiebow. In fact, there were comments in here about Senator 
Long’s zest for publicity on this matter at some time, wasn’t there? 
Wasn’t that one of your concerns ? 

Mr. Moore. Our concern was — and if you will allow me to say that 
our concern originally arose with regard to some testimony 

Mr. Kirbow. Les, on the part of a person who had the very highest 
reasons for doing what he had done with you, and occupied the Chief 
Inspector’s position in the Department, I believe. 

Mr. Moore. That is correct. 

Mr. Kirbow. He was an official in the Post Office Department, and 
he had been forced to give bad testimony to protect this source, be- 
cause of his cooperation with you. 

Mr. Moore. He had made an answer which he thought was correct 
under the circumstances, and he had wanted to bring, as I understand, 
this matter to the attention of the Attorney General, to make certain 
that the matter was handled correctly. 

Mr. Kirbow. That is the very point that I wanted to get to with 
these other questions, Mr. Moore. The inspector who there testified 
before the Long committee has here testified that he did not know, in 
fact, that the mail was being opened, and he said that thinking it to 
be the truth. 

Mr. Moore. That is not the way, as I understand it, or the way I was 
told of it. The question was, “Does the mail leave the custody of the 
Post Office?” 

Mr. Kirbow. Which was in fact a violation of the law at that time, 
as it is today. 

Mr. Moore. I accept your statement. 

Mr. Kirbow. I don’t really want to make that judgment. It is a ques- 
tion. It was an illegal act, was it not, to take the mail from a Post Of- 
fice to a separate place to do anything with it that was not authorized 
by the postal laws, by anyone other than a postal inspector or an 
employee ? 

Mr. Moore. I am not sure, but I believe that was probably so. 

Mr. Kirbow. Thank you. 

Would you then direct your attention to exhibit 20,^ memorandum 
dated March 2, 1965, for Messrs. Tolson, Belmont, Gale, Eosen, Sul- 
livan, and De Loach. In that first paragraph, we come back to the 
subject you discussed a moment ago, where the sentence starts — 

The Attorney General stated that Mr. Fensterwald was present for part of 
the meeting. 

This is a meeting between the Attorney General and Senator Long, 
apparently— 

and Fensterwald had said that he had some possible witnesses who were 
former FBI agents, and if they were asked if mall was opened, they would take 
the fifth amendment. 

Do you see that part of it ? 

Mr. Moore. Yes. 

Mr. Kirbow. Do you know who had briefed the Attorney General 
before this particular meeting with Senator Long ? 

Mr. Moore. Well, this, as I am reflecting, the memorandum from 
Mr. Belmont is dated February 27 [exhibit 19 ^], and the memorandum 
from Mr. Hoover is dated March 2 [exhibit 20], so I presume the 


^ See p. 238. 
“ See p. 235. 
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Attorney General is advising Mr. Hoover subsequent to the meeting 
that ]\Ir. Belmont and I attended with Mr. Katzenbach. 

Mr. Kirbow. Actually, the memorandum is signed, or appears to be 
a memorandum from John Edgar Hoover, the Director. 

Mr. Moore. Yes. 

Mr. Kirbow. Thank you. Looking at the second full paragraph 
which starts — 

The Attorney General stated that the Postmaster General is going down there 
this morning himself, 

apparently talking about the Long committee or to see Senator Long, 
which he, the Attorney General, thought would be helpful to Chief Inspector 
Montague of the Post Office Department. 

At that time Mr. Gronouski was the Postmaster General of the 
United States. Do you recall anything about the Attorney General in- 
volving Mr. Gronouski in this matter with the Long committee? 

Mr. Moore. I do not. I do not recall this memorandum although, as 
I say, I am sure I saw it. 

Mr. Kirbow. I see. I will ask the other witnesses a collective question, 
and any of you may answer if you choose. 

Do any of you have any knowledge of your own as to any authority 
ever having been granted for such a mail-opening program at any level 
higher than that of the Director of the FBI or the Attorney General ? 

Mr. Branigam. I have no knowledge. 

Mr. Wannalx,. I have none. 

Mr. Mintz. I have none. 

Mr. Kirbow. Mr. Chairman, I think that finishes my questions. 

Senator Huddlestox. Mr. Schwarz. 

Mr. Schwarz. I would like to continue with some questions on a 
matter other than that from which I have disqualified myself. In the 
same document, March 2, 1965 [exhibit 20 , Mr. Hoover’s memoran- 

dum, I will read into the record some comments he makes about wire- 
tapping by other Government agencies, and then I will have you 
gentlemen answer collectively as to whether you know anything about 
those matters. 

This is Mr. Hoover’s memorandum to all of his major associates 
about his conversation, so it is Mr. Hoover who is talking in the memo- 
randum. Am I right in that ? 

Mr. Waxnael. That is correct. 

Mr. Schwarz. All right, reading from page 2, the second line — 

I stated that it is a fact, insofar as I am concerned, that I am the only head of 
an agency who does not have authority to tap telephones. I stated that I know 
that subordinates down the line in some agencies will tap phones without the 
knowledge of the chief of the agency and there is grave suspicion in Washington 
by some newspapermen that their phones have been tapped by agencies of the 
government, trying to find out where they are getting their information. 

Stopping there for the moment, do any of you gentlemen have 
knowledge about any taps which Mr. Hoover indicates, or at least 
which he suspects, which were placed upon newspapermen to determine 
where they are getting their information. I’ll start with you, Mr. 
Wannall. 

Mr. Waxxall. I have no knowledge of what he meant by that state- 
ment. 

I See p. 238. 
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Mr. Schwarz. Apart from what he meant, do you have knowledge 
that that occurred at any time ? 

Mr. Wannall. I have no knowledge that that occurred with respect 
to^any other agency. I know that in connection with investigations that 
were conducted by the FBI, there were newspapermen tapped, but I 
don’t think that is relevant to the statement which you have asked me. 
Mr. Hoover was talking about his knowledge that other departments 
were — 

there is grave suspicion in Washington by some newspapermen that their phone 
have been tapped by agencies of the government trying to find out where they are 
getting their information. 

I have no knowledge that the FBI engaged in any such wiretaps, or 
any other agency. 

Mr. Schwarz. You did say that you knew that the FBI had tapped 
phones of certain newspapermen. Did I understand you correctly ? 

Mr. Wannall. No. I would say I have been aware of the information 
that has come out publicly with respect to the 17 wiretaps. 

Mr. Schwarz. Is that the only such information that you have from 
your whole experience in the FBI ? 

Mr. Wannat.l. That is all that I can recall. I cannot recall specifics 
in any other area. I think there may have been others, but I cannot call 
them to mind. It may go back some years. 

Mr. Schwarz. Without regard to specifics, then, is it your under- 
standing that there were other instances where there were warrantless 
wiretaps of newspaper men, but you do not recall the details of who 
was tapped and when ? 

Mr. Wannall. Neither were they for the purpose of establishing the 
sources of their information. 

Mr. Schwarz. What was your understanding of the purpose of 
wiretaps of newspaper persons ? 

Mr. Wannall. In connection with an investigation which had been 
authorized, and wiretaps themselves would have been authorized. 

Mr. Schwarz. But these were warrantless wiretaps authorized by 
an Attorney General ? 

Mr. Wannall. I would say, prior to 1972, the Keith decision, yes, 
sir. 

Mr. Schwarz. Yes; they were authorized by some Attorney General. 

Mr. Wannall. That is correct. 

Mr. Schwarz. In what time period do you have in mind ? 

Mr. Wannall. I go back at headquarters for some 28 years. This 
would be back in the late fifties, early sixties perhaps. 

Mr. Schwarz. All right. 

Mr. Branigan and Mr. Moore, with respect to the subject of tapping 
of phones of news persons, do you have any knowledge to add to the 
testimony which Mr. Wannall has given here, either with respect to 
the FBI or with respect to other governmental agencies ? 

Mr. Branigan. I have no knowledge of any other a^ncy who would 
be engaged in — that Mr. Hoover was referring to in this memorandum ; 
and I have no knowledge of the FBI engaging in tapping the tele- 
phones of newspapermen. 

Mr. Schwarz. Mr. Moore ? 

Mr. Moore. I recall none, unless I read it in the Rockefeller Com- 
mission report. As far as other Government agencies are concerned. 
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I do know tliat there was phone tapping of newspapermen, but done 
with the ijerinission and the authority of the Attorney General. 

Mr. Schwarz. MTiat period of time are you talking about with 
respect to the instance or instances that you have in mind? 

Mr. Moore. Would you like an exact year? 

Mr. Schwarz. I would appreciate your best recollection as to the 
period of time. 

Mr. Moore. I can, I think, give you an exact year. It would be in 
the early sixties. 

Mr. Schwarz. Do you have specifies in mind, Mr. Moore ? 

Mr. Moore. Yes, and I think I am correct. It is purely recollection. 

Mr. Schwarz. All right. What is your recollection ? 

Mr. Moore. I don't know whether or not you would want to — I will 
defer to you, of course, but I wondered if you would like to explore 
this in open testimony. 

Mr. Schw'arz. Since this came up for the first time here, we will 
explore that first in executive session, and come back to it. Mr. Chair- 
man, if you think that is appropriate. 

Senator Huddleston. I think that would be the correct way to 
proceed. 

Mr. Schwarz. All right. 

In the document Mr. Hoover states that he proposed to the Attorney 
General that a new procedure should be devised whereby an Attorney 
General would control all wiretaps. And then he goes on to say, “I 
stated many agencies are opposed, because they realize there would be 
a marked restriction. I stated we” — the FBI — “only have 46 phone 
taps, which is a low number for a country the size of ours and the area 
we have to cover. The Attorney General stated no one has any idea 
how many phone taps the whole Government has.” 

Now, my question is, which other agencies of the Government were 
engaging in wiretaps ? 

Mr. Wannall. I have no knowledge in that regard. 

Mr. Schwarz. Do any of the other gentlemen ? 

Mr. Branigan. Nor do I. 

Mr. Moore. Mr. Counselor, I would like to clarify in connection with 
the other 

Mr. Schwarz. You wanted to make a correction, Mr. Moore? 

Mr. Moore. No, no correction. This was during an official investiga- 
tion which had been requested of the FBI. 

[Whereupon, at 1 :10 p.m., the committee recessed, to reconvene at 
2 :30 p.m. the same day.] 


AFTERNOON SESSION 

The Chairman [presiding]. The hearing will please come back to 
order. 

In my absence during part of the hearing this morning, I am told by 
counsel that there was testimony as to a wiretapping incident that 
related to one or more newsmen. Senator Huddleston, who was then 
presiding, agreed that this information, being new to the committee, 
should firet be heard in executive session according to the practice of 
the committee. The FBI is prepared to submit to the committee all 
relevant documents and information relating to the incident. 

Am I correct in that understanding ? 
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Mr. Wannall. That is correct, Mr. Chairman. 

The Chairmax. And the committee will be furnished the documen- 
tary information as quickly as that can be arranged ? 

Mr. Wannall. Yes, sir. 

The Chairman. And we will have your cooperation ? 

Mr. Wannall. Fully. 

The Chairman. Very well. 

Mr. Schwarz has a few concluding questions he would like to ask at 
this time. 

Mr. Schwarz. All right. Over the lunch hour we were discussing the 
date of the memorandum from Mr. Hoover [exhibit 20 "] that we had 
been looking at just prior to adjournment and it was dated March 1965. 

Among the matters raised in the document was a recommendation to 
the then — Attorney General that a change in procedure be instituted 
whereby no wiretaps could be instituted without the approval of an 
Attorney General. After that memorandum, was such a change made, 
and if so, by whom ? 

Mr. Wannall. It is my recollection, Mr. Schwarz, that the President 
did issue an order to that effect. However, I do not know the precise 
date of the order. It is my recollection that it probably followed that 
within a matter of a few months. 

Mr. Schwarz. And if that is so, there is a great likelihood there was 
a causal connection between the suggestion made here in the order of 
the President that followed. 

Mr. Wannall. I feel this could certainly have had some bearing on 
the order. 

Mr. Schwarz. I have a few questions relating to the CIA program 
and the FBI’s understanding of it. Will you turn to exhibit 22,^ please. 
Mr. Branigan, Mr. Wannall, Mr. Moore, I think you all might be able 
to cast some light on this. This is a document dated March 10, 1961, 
and it is from you, Mr. Moore, to Mr. Belmont, relating to the CIA 
program and to the CIA’s institution of a laboratory for the analysis 
of mail in New York. Did you send that memo, Mr. Moore ? 

Mr. Moore. Yes, I did. 

Mr. Schwarz. All right. Mr. Hoover writes at the bottom of the 
memo, in his handwriting, “another inroad 1” What do you think that 
meant ? 

Mr. Moore. Obviously, this has to be an interpretation, but I think 
it is correct. Mr. Hoover was quite jealous of the FBI’s jurisdiction 
and I believe he felt that perhaps there might be an inroad by the 
CIA on the FBI’s jurisdiction in this country. That is purely my in- 
terpretation. I think it is accurate. 

Mr. Schwarz. And you do not think it means — and I agree with you 
it doesn’t mean — an inroad into persons’ liberties. It means an inroad 
into the turf of the FBI. 

Mr. Moore. That is my interpretation of it and I believe it is 
correct. 

Mr. Schwarz. All right. Mr. Branigan, would you look at the 
document which is exhibit 23 ^ ? This is a document from someone 
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else to you dated August 24, 1966, which purports to describe the kind 
of material you were receiving from the CIA ; is that right ? 

Mr. Bravigan. That is correct. 

Mr. Schwarz. Now. included apionjr the material was, for example, 
data regarding current and former U.S. exchange students and their 
IJ.S. contacts before and after their return, including their romantic 
involvement. According to this document, you also got information 
about persons involved in the peace movements, anti-Vietnam demon- 
strations, womens organizations, teach-ins, racial matters, and so 
forth. 

Did vou get a lot of information from the CIA program that really 
had nothing to do with espionage or that kind of matter ? 

Mr. Branigan. This is correct. We initially got into this program, 
Mr. Schwarz, with the idea of identifving Soviet or identifying illegal 
agents, identifying persons who would active in behalf of the for- 
eign power. After we had been into it for approximately — oh, I would 
say about 14 months — it became evident that a lot of the material we 
were getting related more to the domestic scene than it would to the 
foreign counterintelligence. 

Mr. Schwarz. And a lot of it really was just plain junk, was it not? 

Mr. Branigan. We, at various times, went back to the Agency with 
the idea of giving the categories of information that we were inter- 
ested in and to eliminate information that was of no pertinence to us. 

Mr. Schwarz. You do not want to accept my word “junk,” but in- 
formation having no pertinence and junk are the same thing; are they 
not really ? 

Mr. Branigan. Well, I will accept your word “junk.” 

Mr. Schwarz. OK. Over the course of the 15 years that you re- 
ceived information from the CIA program, the record shows you re- 
ceived some 50,000 copies of letters. Did it lead to the identification 
of a single illegal agent ? 

Mr. Branigan. To my knowledge, no. 

Mr. Schwarz. I have nothing further, Mr. Chairman. 

The Chairman. You have the documents before you, Mr. Wannall, 
and I would ask you to turn to exhibit 24.' 

Mr. Wannall. Yes, sir. 

The Chairman. It is the fourth document here under date of 
May 25, 1965. It is directed to the Director of the FBI from the San 
Francisco office of the Bureau and it reads as follows: “As of May 26, 
1965,” which would be the following day, “contact with source will 
be temporarily suspended.” 

Now what does that mean? What does “source” mean here? 

Mr. Wannall. That would be the source which was providing mail 
intercepts. 

The Chairman. Would that be the CIA source or the FBI source? 

Mr. Wannall. It was the FBI source. 

The Chairman. This would be your own San Francisco operation? 

Mr. Wannall. Yes, sir. 

The Chairman. Very well. So, the message reads “As of May 26, 
1965, contact with source will be temporarily suspended in view of 
discontinuance of Post Office examination of first-class mail, originat- 
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ing as a result of the Supreme Court decision of May 24, 1965.” And 
then it reads; “The Bureau will be promptly advised when arrange- 
ments have been perfected to recontact this source.” 

Now, the Supreme Court decision of May 24, 1965, which I have 
here before me, exhibit 25,* was a decision in which the Court held 
a statute that permitted the Post Office to detain and deliver 
only upon the addressee's request, unsealed foreign mailings of Com- 
munist political propaganda. And the Court held that the act, as con- 
strued and applied, is unconstitutional since it imposes on the addressee 
an affirmative obligation which amounts to an unconstitutional limita- 
tion of his rights under the first amendment. 

A previous decision by Mr. Justice Holmes is quoted favorably in 
which Mr. Justice Holmes wrote: “The United States may give up 
the Post Office when it sees fit, but while it carries it on, the use of 
the mails is almost as much a part of free speech as the right to use 
our tongues.” 

And the Court further went on to say that the defense of the statute 
on the grounds that Communist governments gave no such rights 
to their own citizens was to be spumed, the Court holding that; “The 
governments which originate this propaganda themselves have no 
equivalent guarantee, only highlights the cherished values of our 
constitutional framework. It can never justify emulating the practice 
of restrictive regimes in the name of expediency.” 

So the Court had struck down this statute, and in this message to 
the Director, as I read it, the FBI program was temporarily termi- 
nated, and the message went on to say, “The Bureau will be promptly 
adAUsed when arrangements have been perfected to recontact the 
source.” 

Now, on the next page is a document [exhibit 26’'] which shows, 
as I read it, that the program was reinstituted shortly thereafter. Is 
that correct ? 

Mr. Waxnall. I w’ould certainly interpret the documents that way. 
Senator Church. 

The Chairman. What was the justification for reinstituting the 
program after it was terminated in light of the Supreme Court 
decision ? 

Mr. Wannall. I think the Supreme Court decision — I cannot 
justify this. Senator Church, and I might say that at the time I was 
not involved in the program, but I would like to make the point that 
as I recall the Supreme Court decision and as you have refreshed my 
recollection of it. and which, by the way. I was not aware of at the 
time because of my removal from this area, related to a procedure 
which w^ instituted perhaps in the early 1950’s of intercepting— 
interception by the Customs Service of large quantities of propaganda 
coming into the country. And I think that was really the basis under 
which we started this particular program in 1954. 

At that time, as now. we had, and still have, responsibility under 
the Foreign Agents Registration Act which provides for the registra- 
tion with propaganda agents of foreign principals with the Attorney 
General. This Supreme Court decision address^ itself to that proce- 
dure, as I recall. And I don’t think the decision made any ditference 
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with regard to the legality of the operation which we were conducting 
or the illegality of the operation which was beyond the interception 
of the propaganda starting in 1956. 

So, I would say the interruption was probably due to considerations 
by cooperating officials in the San F rancisco area. 

The Chairman. But as you have already testified, you cannot now 
and do not attempt to justify wliat happened ? 

Mr. Wannall. I cannot justify what happened; no, sir. 

The Chairman. Thank you very much. 

Do you have any questions. Senator Mathias ? 

Senator Mathias. Yes. The previous document [exhibit 22 that 
Mr. Schwarz referred to and in which Director Hoover wrote the 
annotation, “another inroad !” raises, I think, a ye^ interesting ques- 
tion. It raises the question of the areas of jurisdiction of the FBI and 
the CIA, and I believe Mr. Hoover had very strong ideas on this, 
didn’t he ? 

Mr. Moore. Definitely. 

Senator Mathias. Probably his position and his ideas had a lot to 
do with the limitations wffiich were placed in the National Security 
Act of 1947 which created the CIA and which, in effect, drew its 
boundaries at the waterline; would that be true? 

Mr. Moore. I believe so, sir. 

Senator Mathias. Now, one other question that this committee is 
ultimately going to have to wrestle with is whether that is still a valid 
boundary for the CIA and whether or not, as we have seen, it is such 
an artificial boundary that the temptation to violate it is irresistible. 

And I am wondering how you feel your relationships with the CIA 
have been under the present jurisdictional arrangements? 

Mr. Wannall. We have furnished, I think, to the committee. Sen- 
ator Mathias, a copy of a document; it was a memorandum of under- 
standing between the FBI and CIA, executed in about February of 
1966. Within the past several months, there have been efforts to cover 
any areas that might not have been covered there. 

We have consulted with the CIA and have come to mutually agree- 
able conditions, and the matter as of a month or so ago — I have not 
had a reading on it lately — was in the hands of the Attorney General 
for consideration. 

We have had no real difficulties in defining our respective areas. 
Starting in the middle sixties — well, I shouldn’t say starting in the 
middle sixties — when we have had matters of mutual interest, we have 
consulted. Starting in the middle sixties, I think this consultation has 
been more pronounced than it was prior to that time. And Mr. Bran- 
igan, who woidd have the greatest interest in this area, I think will 
possibly support my statement that we have been able to work out any 
problems that have arisen. 

Mr. Branioan. I certainly will support the idea. 

We have an excellent liaison, an excellent working relationship with 
the Agency. This has been — I think in the past this has really been 
a bum rap, beeause our relationship with them has been good. It is a 
workable one. 

Senator Mathias. When you refer to a bum rap, you mean the con- 
cept that there may be some conflict between the Agency and the FBI ? 
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Mr. Bhanigan. This is correct. This is correct, Senator. There has 
been quite a bit of publicity to the idea that there was a — well, we 
were at loggerheads; we did not get together. And this is not true. 

Senator Mathias. Of course, one of the interests that we have here, 
as this whole hearing obviously illustrates, is the rights and privacy 
of citizens. But we are also vitally interested in the efficient operation 
of both the Bureau and the Agency. And we want to feel sure that 
both the Bureau and the Agency are operating in a climate which 
gives the Government the kind of information that it needs. Do you 
feel that there is an interlock today which is adequate for that 
purpose ? 

Mr. Wannall. I feel there is an interlock. I think there is certainly 
an area to which this committee could address itself. 

Earlier today I made the comment that the FBI does not have a 
charter for the production within the United States of positive foreign 
intelligence. And I think the CIA’s charter is for the production of 
foreign intelligence, but I don’t think it is defined as being within the 
United States. So there is an area here which I think could be very 
well addressed by legislation, placing the responsibilities where the 
Congress feels they should be placed. 

Senator Mathias. Wlien the CIA develops a line of interest — let 
us say somewhere outside the United States — and a trail leads back to 
the United States, is that the point at which the interlock begins to 
work and that you have communication as to the pursuit of that 
particular line of inquiry ? 

Mr. Wannall. That is precisely covered in the February 1966 un- 
derstanding ; yes, sir. 

Senator Mathias. It is my understanding that Mr. Hoover at one 
time prohibited personal communications between the Bureau and the 
Agency. 

Mr. Wannall. l\Ir. Hoover at one time discontinued the practice of 
having one man dedicated as a liaison officer with CIA, but he did not 
prohibit any contacts with CIA. 

As a matter of fact, I think 

Senator Mathias. Even in that period of time ? 

Mr. W AjfNALL. Even in that period of time. 

Senator Mathias. If there was something that required liaison, you 
could pick up the telephone and call your opposite number in the 
Agency and do what was necessary to do the public’s business? 

Mr. Wannall. Yes; it had a very salutary effect in that regard, be- 
cause I became cognizant of individuals who were my counterpart oyer 
in the Agency through wdiom I would deal previously by way of a liai- 
son agent. So I think it possibly benefited this mutual arrangement, 
the mutual agreements, the mutual spirit of cooperation which I feel 
has developed. I don’t recall any instructions Mr. Hoover ever gave 
which would preclude our dealing wnth CIA. 

Senator Mathias. Of course, it somewhat confirms what you are 
saying, that there was, in fact, a lelationship with respect to mail 
openings which went on over a period of time. 

Mr. Wannall. That is correct, sir. 

Senator Mathias. A relationship in which the CIA responded to 
requests from the Bureau. 

I might ask Mr. Mintz this question. Does the Bureau’s legal counsel 
office review the legality of investigative techniques? Do you have an 
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opportunity to look at an operation and pass some legal judgment on 
that particular operation ? 

Mr. Mintz. Absolutely. 

Senator Mathias. You are not compartmented out of the process ? 

Mr. Mintz. No; we are not at all. We are a part of the executive’s 
conference where policy decisions are discussed. And when matters 
arise outside the executive’s conference, I am contacted directly by 
other assistant directors who are my peei-s, and we discuss these mat- 
tei-s. And I am frequently requested to give lesral opinions. 

Senator Mathias. Do you see reports, for example, from the In- 
spection Division ? 

Mr. Mintz. Occasionally, but not as a regular matter. Inspection 
Division would inquire into — usually would inquire into operating 
procedures and efficiency and occasionally into matters of some con- 
cern concerning violations of our regulations. And once in a while, in 
those instances, I would be consulted. 

Senator Mathias. But would there be any occasion when you might 
be denied information that would be contained in a report ? 

Mr. Mintz. I have never been denied when I have asked for informa- 
tion in regard to mattei-s I was inquiring into. I have never had an 
occasion when it was denied to me. Senator. 

Senator Mathias. Looking to the future and to the kind of recom- 
mendation that this committee must make to the Senate on the specific 
question of mail problems. 1 am wondering if it would be appropriate 
that a warrant be required before implementation of mail openings? 

Mr. Mintz. Of course, that raises the matter that I mentioned this 
morning about there being the possibility of the existence of Presiden- 
tial power independent of the legislative authority. That being the 
case, and that not being resolved, I can't really answer your question. 
Senator. 

Senator Mathias. This morning Mr. Mitchell addressed himself to 
that question, and I couldn’t help noting that his views hadn’t changed 
over all the years since he firet came to Washington. His views ex- 
pressed this morning were essentially the same as those he gave to the 
Judiciary Committee in 1969. 

Mr. Mintz. I am sure that the Attorney General. Attorney General 
Levi, is concerned with this very question you raised. Senator. And I 
am confident that if there is an answer to be given, that the Attorney 
General will address that matter with the committee. 

Senator Mathias. I think that we will have to determine the stand- 
ards on which warrants would be issued, whether it be probable cause 
or some other standard. 

Mr. Mintz. If vou assume a hvpothetical. Senator, that a warrant 
would be required, the standard would necessarily have to be less than 
the probable cause standard now renuired in criminal cases, because at 
present, probable cause in criminal cases remiires a great deal of par- 
ticularity. We must be able to sT^eciP- preciselv the property or evidence 
that would be seized. We must be able to indicate the probability that a 
crime has been or is about to be committed. 

In intelligence matters, we are unable to be finite that specific, and 
T refer vou. Senator, to the court’s deci.sion in the Keith case in which 
thev noticed the difference between regular criminal investigative mat- 
ters and intelligence matters. And the problem of nroof would be quite 
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different, and tliat would be a problem for us, should a warrant be 
required. 

Senator Mathias. All rif^lit. I think intelligence value would be a 
standard that could be established separately. 

Mr. Mintz. That is correct. 

Senator Mathias. I think it would have to be refined and defined. 

Mr. Mintz. I feel a standard like that could meet the fourth amend- 
ment test of reasonableness, and it would be in compliance with the 
Constitution. 

Senator Mathias. I understand that as a representative of the Jus- 
tice Department, you are limited in what you can say until some de- 
partmental policy is developed. But it would appear that this neces- 
sary governmental operation could function under some plan of that 
sort. 

Mr. Mintz. I suspect that it could ; yes, sir. 

Senator Mathias. Thank you, Mr. Chairman. 

The Chairman. I believe that concludes the hearing this afternoon. 
I want to thank all of you gentlemen for your testimony and for com- 
ing back again this afternoon. 

These hearings are adjourned until next week, subject to the call 
of the Chair. 

[Whereupon, at 3 :07 p.m., the committee recessed, subject to the 
call of the Chair.] 
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HEARINGS EXHIBITS ‘ 

Exhibit 1 

If.'ai'EC'i’Oi? GKIIER'VL'S SUHVJiY OF TEIO 
Oi’FIGE OF SOGURn’r 
ABNEX :lT 

rugji^C'j.' !:;GPOiim''K/jK;LiKGUAL 

1. '.l-liis project '.le a sensitive mail intercept program slaiteti 
ty the Office of Security in iy52 in response to a rctjuest fi-om the 
SR ttl vision. Uricier the originai project, named SGPOirrifiR, repro- 
sentatlves of the Office of Seciu-ity obtained access to mail to and 
from the USSR tmd copied the names of the addressees and addressors. 

In 1955 t)ie DD/U transferred the re.sponsibilities in Ids area for 
this progT-am from SR Division to the 01 Staff, the program was 
gradually exxsandod, and its name was cliangcd to liCLlIBUAL. Since 
then tlic program has included not only copying information from the 
exteriors of envelopes, hut also opening and cofiying sol.ccted items. 

2. The activity cannot he called a "i)rojcct'' in the usual 
.sense, because it was never processed through the approval system 
and has no scp.aratc funds, 'ihe various components involved liave haen 
carryln;; out thoii’ rosponsihilities as a part of their normal staff 
fiuicti.onr, . Specific DIJ/P approval v;as obtained for cei'taln budgetary 
practices in I956 and for the estahlishmont of a 'iSD lab iu .i960, hut 
tlte norm-'J. programr.-iing proccdiu-es have not been foDowaO for the' project 
a.'! a \r]vSXc. However, t)ic DCI, the UD/P, and the DD/S Iiavc been awju-e of 
the p;i'0,)c'ct since its i.ncepbion and Llieir afiprovals may tliuo bo inro^r-od. 
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3- moclifMii.ci'. or 'l.lia projc.’cL c:iu Ijo r.iirini-u'li'.otl ar; rollo’./s. 

I5'iLI. to ;md rj’o:a itic; tlLl^Ui and other cauuLrSoa Ip iiroccnccd through 
the iH-a.nch poet omce at LaGuai'cUa Mtpoi;t ;ui I!ov Yor): City. Tho 
poabal authorities acroed to a screening of ffaii "by Agency repro- 
p.entativciJ at this central poinkj and o.CTice space has hocn cstah- 
lishcd there for three Agency officers and. one representative of the 
postal service. As mail is received it is screened hy the Agency 
team and the exteriors of the envelopes are photografihed on blie site. 
The volnnie being photograijhcd at the time of the lur.x'ection v/ao 
approximately 1,C00 itciii.'; per day. IT'orn t)u.s total the Agency tc£un 
selects approximately 60 items a day vhlch are .set aside and covertly 
removed from the post office at the end of the day. These are carried 
to the HanhattaJi Fic.ld Office (MI^’O) and d\iring the evening they ai'e 
steamed ox>en, reproduced and then rcsealed. The J.cttero ar-e replaced 
in the iiiiiils t)ie follow.ing morning. The fihiis are foi’vrarded to the 
Office of Oecurity at jioad.qnarters aJid tliencc to the Cl Staff, \rtierc 
dissemination is controlled. 

)| . Ttie tot,al flow of mail throxigli tlie LaOuai’dia post office is 
not screened. The intercept team can vorh there only when tlie postal 
reprosentative is on duty vdiicli J.s usually t)ie )iormal five-day, *i0- 
liour week. Hni.T,. of c.ouj.’se, is received and processed iit the post 
office 2h hours a day, seven days a week. Thus rimc.h of tlie overseas 
mail simj)ly is not available for screening. )k;gistcred mail also \ 
not sc.rf.'cried because it :i.s rmmhercd and carcfii.lly centre Led; hov;e.vcr, 
on occasion, it has been po.ssihle to remove end process iudiv J dual:^!)’ 
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■.lteini.1 Oil a p[-;i Oi'.i ty . 'fn .suoh cariOo It luia liten i)ecor>c:iry to 

hold uj) the unt;ire ijouch until the letter In rep]iic;ed. 

5 . 'Llirce Security oCriccrfs at the M1''0 wori: rulltii.ne on the 
project, end one clerical employee hclpn. Moot of the off ice re' 
time lo spent at the LaGunretua. piost oIT.i ce ocrccninr; and pbotoyjaph- 
iuG the exteriors of envelopes and supervlsinfi the actual opcnirirjs 
during the eyerdufj. Several of the :reGaJ.ar inves ticators of MP’O 
liave heen cloaj-ed to work on the project, and overtime has been 
authorized up t o ciGht hours per pay period for each erap!Loyee involved. 
Tlic noriiva eveninG Kossions jire from 5’-00 to 9 = 00 Hi. IIlIe is a hisbly 
efficient v.'ay to Gf’t the job done and the investiGatofs enjoy th,:- 

vrork and ax^preciatc t)ie opportunity to earn overtime pay. Tliorq is 
some question, however, coneerninG the admiuistration of overtimu 
p:iy. Ijie Office of Security has rxiled that overtime will not he paid 
to any person who takes leave, .sick or fuinual, dui-inG the ^K'.ck vfithln 
whicli the overtiiric is worked, 'flris mtians that an officer \mo is ill 
af ter ha.viriG worked, his evenlnG torn’ must never the.lcss come to the 
office or forfeit h:i.s overtime iiay. It also means Uiat sm officer 
who is nick oto-ly in the \?eck cannot fi.rtcrKa.rd work his scheduled 
eveniriG shift and ho paid for it. 'f.he Office of Security sliould 
review its policy' in this .roGard. 

6. The principfil G'l-tdancc fuinished to the interception team is 
the "v/atch list" of names eomxr'i-.led hy the 01 Gtat'f. Hamer, may he- 
submitted by tlio GK Division, the MSI, the Cl Staff, or t’nc Office of 


Sccfirity. The lint if, revised qviartorly 

Declassified by authority of 
018186 on 9 October 197 5 ^ ” 




178 


ami. it, r.-n.'^os boLucon jOO or 1(00 lurie;;. 'J.'ho .Lint itr;elf :i a 
not "t.-nLcn to tho Tri.LUv.i.rcli.a poat oJ'/'icn, orri l.lie tlii'Ct! i-ncun moi.ibs.ra 


iifi.vc to ii^omorii 7.C .it. Itc-oOrjuarterr, Imr, comprirnd tho fictii.al i/ntch lint 
Inicrcuptf; with tho pliotot;raphc of all extorioro, and tliore has not 
yet been a cawe of a watch lint item h'lV-.ing been nLinoed by intercep- 


tors. Or the tota.l item.s opened, o.boivt one- thi.rd are on the watch 
list and t!ie others are ne.l.cctod at random. Over the years, however, 
tlic interceptors have ddve.1 oped, a sixth sense or intvd-tion, and many 
of the names on the watch list were placed tliere as a rcr.ul.t of 
lntere.yt created by tlie random opsnin".s. A Ddmited amount of cut.dancc 
is cj-ven in spocific area or topical recjiUrctiients, hut this is not very 
satl.sfactory. 'Die interception team hf.ns to re.iy largely on its o:m 
judgji'cnt in the selection of tvo-t)ii.rds of the opcnlnss, and it shohld 
have Di3.ro first-hand knoi/led;ie of the objective.s and plans of opera- 
tional components wlrlch levy the reciaireMonts. lnro.niaition is now 
fn.lterod blirough several echelons and is more; or less sterile by the 
time it i.s received in New York. 

7. One of the vmcertainbie.s of the project in lack of .specific 
knowlcdre c.oncornlnf' ear.ly a2rcei;ients with postal o.utliori ties and any 
commitments which the Agency may have made. Senior po.sbal author: t:ies 
in Wardiiiigton opprovedl t)ic earljer pliases of the activity, 'there arc 
no documents to support this, however. After the initiaJ. acceptance 
of the project by postal authorities, liaison rosponslhil itj.es >fc'.rs 
tr.'insfcrred to t)ie Office of Security and liave sauce been Iwi.udlbd by 
t)ao cdiicJ' o.f MKO. '.the designated liaason officer for the poslj»jd service 
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13 Llic ho:ui or il:: XiirjpocvUon Sorv.ico in Ibv Xorl'i. iim Ai^enc.y hm 
licen ['orlnnrvlc in Lbat the Kame peroono have been a::';ociaocd ■with 
the project since it;; incoiition. IteLnll;; of .■i(;roei'j‘jnbs and conversa- 
liono liavc not been reduced to writing, however, a.nd there in nov; 
soifle imcerta-j.nty as to what the postal authorities Kay h'ave been told 
or what they might reasonably he expected to )jave siu-'mined. This is 
irapjortant because the Hev; Yo.vX rdeility is bc.i.ng oxn-'iuicted in the 
expectation thjit v.c will continue to have access to the mail. The 
very natm-e of the activity, however, iijalieG it iugjossiblc at this 
point ’l.o try £md have a 'finu uuderstojidi-ng vritb posta.l authorities. 
Ihere tliu;; seems to be no alteruative except to eojjtinue relying on 
the dlncrctlon and Juci^/jnt of the persons invoJ.vcd. 

0. 'iiie posta.l rcjiresentativc designated to worX -silth the inter- 
ceptor ten.m at IfGuardia is, a relat.ively jimi.or but highly intellLgeut 
iini.l clerk. }Ic probalily suspects but has not bean I'llormod that th.e 
Agency i;; sponsor'Jng the program. He is not a r.embar of the iiostal 
Inspection Service, but roporti; to it on mtters concerned with the 
■project. This lias placed him in a very unusn.al 'position in the poi'.t 
office, since lie is on the T/C) of the JiaCnardia office. The chief of 
Ht'O niisiicccsai'u.ny .suggested to the local chief of the Inspection 
flervicp tli.-i t the cover of tUi s indivi dual v.'c,uld be improved :Lf ha 
could lx; iii.adc a part of the .service to which ho reports. Because of 
the mail clerk's .long association wiUi the activi ty it :;hould be ^ 
as.sumed that he knows our b<a.cic objee tivo.s . On the other hand,''J’4iero 
.is no cv.i donee that he has ever cominunicated this knowledge to l^i I.'evf 
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yot-1; r.:\ip'_:.r-:i.or:; . 11. ol' courrA:, lual. V'.vy Oj?iVJ.cj.alr. 

:ln Uc!-..’ lock a.ncl Ma.r;liiiiaLon fju.ap.-c fc tlic trvr; r.'alajrc oi' ilio ;ic L;i v.i. ty 
iUKi liaVL* ilccided nob tu make an itinue of it r;o ion;; aa tkoy arc not 
rcquirea oCficiaUy bo sancbiou ifc, In any evcnb, the rucceos of the 
project depends upon tlio cooperation of the mail clerk hecause nail 
cannot he renoved irithout his hnowlod^e. IP he .shovild ha replaced it 
voi\l.d prol),ahly he necr.-asai^ to vitbcli'aw Ii-onj th'3 opernti.on ,iuiti3. his 
successor could be ovejuated. 

9 - .for the past fmu’ years processing of opened Icitors has 
been limited to reproduction of the contents and analysis at head- 
quarter. s. In Foln-u.ar/ i960, however, tlie Chief of Oparations, hO/P, 
approved the estahlishmeint of a TSD laboratory to irahe tschoical 
examin.abions of the correspondence. The T/O for the unit is one 
GS-l4 chemist, one GS-1.1 assistant and ons G3-5 clcrh/secretary with 
fl.ap.s and seals ex-pei'ience . A G3-11 ha.", been hired and trained for 
the senior position, and a G.S-9 is hein" Eouyjit .foi- the other .slot. 

The T/O c.nd aruiual. costs of the lah ^7ll3, he char^jod to 'll®. Lab 
premises in Hew York were in the process of being leased during the 
insiPOcL.lon, and. probably avIII be in Idie .same buildln;-; as Wi’O. The 
objective.^ of the lah grouji vrlll be (a) examination of cor.rc.s-pondcncc 
ior secret msssagos, (b) detection of b’.'itJU 

ccnsorr.hip tcchnlquofi and, development of better oper.atioual Tiiethod.': to 
avoid such techniques, and (c) an increase in the qi;.antity and quality 
of tile prc.sent operatiom. . TCP has sliovm considcr/ililc eufchusi<i,r.ra; foi' 
t)ic activity, not only because of the obvious contributions uhich^ 
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lio mvcV' to iho ;i ul.oi'l l';oncc cr/cu-t, hut a'l.'.o ’c'ocr-.uoo lit ori’cr.'' 
a v;orl<r-.ho[) to i.crit ixii'i-!: oX' tlie equipnifuit vliXch ti'oD liy,o dovi,0..o}>ed. 


10. A];bho\i£l) an inspection of parbicipatln(j I>D/'P components is 
heyond tXie scope ol' Uds niii-’vey, the: activity c.snuot he vioued Trom 
the Office of Securi ty alone. DD/P responsihllltles for the activity 
now rest vritb t)ic Cl. Staff and are di.scharf,ed hy the Projects Bremchj 
a unit Ad th. 15 po.sitions devoted full tine to proccssind the film and 
reproduced corre.spondsnee . The T/O includes four senior analysts who 
h.ave In-o.od ianeuefie eapal'ilitics, and a croup of jimior anai.y3ts vho 
handle inateriitl. ;i.n l.lncli.'sli. Also Included in an IIM hey' punch operator 
who raahes the .VUi index cards for 01 fi.len. The clerical stai’f has 
h.ad ii.mited lancuace i-raj.ninc to facilitate the t.ransli teratlon of 
liusnian .for indexinc. As the rex>rodnced letters a.re received hy tlie 
rrojcct,r. Drfsich, tXicy are ana.lyzed and di.r!serrd.nation proposed. Tills 
disseniinabion is subject to review by the Actinc Chief, Cl Staff, and 
extreme care is chvcii to iirotecting tiie source. 

11. The .j.Ti .hivi .nion is the project'.'; large.st cuotoner in th'e 
Aceney. Infor-nati on from' the Cl GtaXT flows to tlie SXl Support Branch 
and from there to tlie operational hrariches. ih may iiicludo 


items of interest on conditions inside bh's country. In 
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ov<: vo reco.LVCHl ilio •.inpi.-o:;.'. km LhaL fcvr of l.lie oporal,;kma:i 

luruif; li.-.ivc cvcv baoii converted divto opcral-.lon;;, and l.licib no ban[ilble 
oper at i,on:-J. bene.f'j.i.': bad accrued to fiii EivXo.I cm ao a rcault of thts 
project. V/e liavc noted oXoevrhero that the project ohould be carefully 
evaluated., njid the value of the product to flU Eivioion should be one 
of the ju-lmai'y con.oidei’ations . ■ 

12. EicaeiTiiiiations to the F.BI ai.’e EpproxJmately equal to thope 
made to SR Eivloton. Since the information is lai'[>e]y domestic Cl/CK, 
it is not difficult to conclude that the FI3X Is rocelvlnt; the major 
benefit f.rom this project. 

].3- I'He annual. cc>st of this activity cannot be c.stimated accurately 
because both ridmiuisbr-ation sjid operations tiavc always l>een decentrali'/ed. 
'.L'he coots are budgeted by the coutributinc coniponeuto as a part of their 
regular oj)e:ratinG prori'ams. 'l'he orpen.ses of the Uow Yort facility ai o 
absorbed by the Office of Security as a part of the Manhattan Field 
Office budget. The cost of the new lab, inclucLLiig peisonuel and equJ.p- 
ment, will be bojme by TSE. The Froject Branch of the Cl Staff, the 
ItU'fjer.t unit involved, if. budgeted £is a rej^ular staff component of the 
Cf Stoff. Adriiinistrativo costs within the headquarters componejits of 
SR El vision raid the; Office of Security are incl.uded :in tlieir ler.uloJ' 
budge;!."., '.this dlsjjersal of costs thjoughout tlie budge to. of other com- 
jiouents is an effective socuv.ity devic 9 and .should be contimie^]^,, but 
\rc l)elieve that it i.s iieve.rUieloss noces.sary that ex;..ct eost^f 1 gures 
be dcvel.op:;d to pe.rmit Agency inanagement to evaluate the activity. 
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l)|. '.I'lierc ;u; no coorcUnatcd jn-'ioedivre J'or prc':c;:;ni.i ng Inrorinat.lon 
I’ccolvcd Lla'ough the jirogram; each component han itr. o’./ri nyr, U.vii. 'Jhe 
Ori'icc oi' ficciu'ity indexes selected portions of Die inforiration in 
its Security Hecords Dirasion. The C.I Staff iudoxes the opened iwil 
as well no a large percentage of the pliotograpbed exteriors, fhe SK 
))ivi.slon maintains its o\rti file syritem, and the iiifonnation sent to 
SK Dlv;i.slon by the C.I Staff is frequently indexed by the Records Inte- 
gi-ation Division wlidle it is in transit. The FBI ,i ,s one of the 
largest Gustomers and it is assumed that it also indexes the material 
it receives. The sojcs material could thus be recorded iu several 
iiKlicos, but tlierc ;i.n no assurance that specific items vould be caught 
in oidina.ry name traces. 

The Cl 

Staf.f.' uses i.ts IBM index cards to male fan-folds vdu.ch are d.i.stributcd 
monthly, quarterly, and senii-aimualiy on a need-to-]c.no’.; hasis. 

1^). Tlie general, security of the project has alwa.ys been maln- 
tainc-d at a ve.ry high level. When intelligence information is dl.s- 
semi nated tlie source :i.s coicealcd and no action caJi be tal'-on unti.l, a 
collater.al source is< found. 

Office of ..Security ]>as not obtained full e.lcarance.s on post off.lco ^ 

pursonneJ. vith whevn it is dealing, ‘.fliis s’nonld be done in the case' of 
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ill- vlio cii.u trj prnuuraod l.o ];now imich of >/bo(; J.g ('oiiiL!; on. 

Anoilioi- ovt;iT.:lf'jil-. ,Ui the o.bnenco of miy e;msr(;nncy pl;i.ri for ime :lf 
ih'j i)vo,icicl; ohouKl io (:>:po;;ecl ond tiiiie: prevented conrailt.-itj on with 
headquarters. On ilie v/holCj secuirlty )iar; 1)0011 cxcepiti onafly [;ood. 

l6. I'robably t)ie most obvious characteristic of the project is 
tlie dilTusloa of authority. Kach \uiit is responsible for its oim 
intcaests and in some ai'eas there ;ls little coordination. The Oj?rico 
of Secur i ty ha.s full :re!3ponslbil:i ty for the operation of the Hew York 
facility, for liaison and coordination with postal autlioritles, and 
for related matters. The Cl Staff is the focal pjolnt of the Dl)/i’ 
interests. TSB will be responsible for the pier.sonnel and equ_Lpm,ent' 
in the novi lab, although the la.h will be under the adMinisti'ativo 
jurl.sdiction of M1''0. SR Division requirements ai’c foi'wa.vded throu-h 
Ci: Staff to the Office of Security, but Sli Divi.sion has little Juiowl- 
cdue of the capabilities of the interceptor [jroupj the interceptors 
liave even less lcnouled;;e of the over-al.l aims and objectives of the 
SR Division. Tiicre is no single point in the Agency to which one 
might loolc for piolicy and operaticiiia.1 g.uidanco on the project as a 
wlvjlo. oatnihuting to tbi.s situ;;. ti on is tl.e fact tliat all of the 
units involved ;u’e ha.sicai.ly .sta.ff ratijcr than eomnaiid units, and 
they :u’c- accuotomed to i/orki.ng in environments ;;oi;ie'.7bat cietfiched 
Prom the operational front .linos, because each of the imit.sjiiM.^ 
accufvto.iied to this type of liitiited pa.rticip;atiou, there has'Tjcen no 
friction and cooper.ation has heeii good. The greatest di.sadv;’uj^^gcs 
of tlii.r; diffusion of authority are (a) there can be no effee b'ive 
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ova'Iuv.Lion or Llic jU'ojoct IP no olT.icor ,lr; oonccviioa w.Uh aU :U.a 
aapoc I;::, and (l>) Lha r-o ;lg no ceuLi'a:i uource ol' pol'Voy ca.ldance in a 
potentially cmtn.rrasfiinfi aituation. 

I'f. VJe do not advocate a olianc'e In the wethoda o!’ operation, 
nor do helievc tl\at the reaponr.ibilitlca oX' the i.'articljiatiiiK 
eoTTiponenta shou.ld he diluted, hut vc feci that the activity haa now 
developed to tlie point that clear co'itn.and a,nd adaiX.niotratiA'e channel:; 
for the over-all project ai’e essential. Vfe al.so helieve that a foi’ioal 
evaluation of the project ic reqitlred. 

iB. Operational evaluation should Include an a.sse.'-.smeut of over- 
all potential.. It is j.nqirohahle that anyone in:;ide liu.-jsia uo\ild 
;attlni;;iy .send or receive iivjil containing anything of obvious intel- 
ligence oj- political ciG'-Vificance . It shoitld alr;o he assayed that 
Kusslau tradecraf t is as good as our ovm and that Ihu;:;ian ogents com- 
inunlcat.Lng vr'rth- their headqxiar te.rs v;ould liave move E-.ccure clrmnels 
than the open mails. On the other liand, many secininGly innocent state- 
nehts can have intellJ.gence significance. Conifiieii tr: concerning price:;, 
croj) conditions, tlie vreather, travel plan:;, or general living condi- 
tions can he i.mportsnt. 


IIo intercept progrojn 

c;;.n coviu- the entire I'lou oX' ."lall., .end the be.et tlio.t can be done 
to develc.p tc;ebnique:; ulii.ch •.vi.ll provide a highly select.iva: cx;imina'ti.on 
of a jjortlon. With t'nc limitations imposed by budg.eta.ry and.^-> 
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P<;VL10J1)1C!.1 ceilins^i, as we.ll as liy jioXK-y conf;;uVjra 
i-ecoyiiLZcd tliat the full potential oX' l.hlr, projeeX 
bo clcvelopetl. However, ;lt does provide a liasie up 
be e>T>arded if the need arose. 

I'.ecom.’nendlat'.ion Ho- H i: 

a. • Mie BJi/f and the ])D/S direct a coordl 
of this project, vrifch piavticular emphaslG on 
and substantive contrlljutiori to the Af'ency's 

b. An cmergeucy pla)i and. cover story bo 
posslbi;U.ty that the operation micht be blowi 
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project as currently envisioned, n detailed analysis can be made to 
determine .w'nether it sliould hr. abandoned, expanded, or ma.intained 
at its }-,rcsent scope. It i.s our opinion that the Agency' v/iil desire to 
expand th.c project to the maximuin extent possible witV.i.n the limits 
of security and the limits of the Post Office Dep.arLmcnt's cooperation. 

10, It is desired to point out that the Security Office advises 
that they' cannot continue the project tenlcss added slots are inaac 
avail.able to them. From the DO/P standpoint, v/c believe that we 
are not- at the stage of cither developing the project as indicated or 
cUsconti.-voing it, since the material is not bemg exploited nearly' to 
the extent that it coiild be. . •• 

•U. • 'Ihie cost of the project appears large; however, fro.-n the 

above an.aly'.si.s you ctin .sec tnat tr.ts cost is abr.ost entirety the salaiue 
of str.’f employees, inclunin'r .near.'.vcarter s nrocessing. The cost oi ‘-y 
many oi';ncDvsm~.-''Fnih7;ects •.voc.:'.'. aooear very nigli i: th-e total staff 
personnel (including .ncauciuartcrs) costv/as aaded. to tliem. 


y , . ■ Cicae^: Fn=es^i.*;:l;;tc- 

• • ■ .• . • V.- James Anglcton 

..■■■- •: •• • ^ CIiief.'^Dcuintcr InteHig.. 

• Attacnrncat (i) . 

. '^‘DC/oI'Iden 1 :jbr (jS Nov bt>) ■ •• .. 

■ Distribution: .■ ■ ■ . 

■ . ■ . Oi-ig ti I - Addressee - ...•■• . .! • ,t • 

" , ✓'I - r,/C.! Chrono ' 

1 - To he informally handed to Idea ,5 


U/El/i.5: Note by Mr. Angieton on the cover sheet to CO?:, 

Dick: The work ou this was done by Idea d and Jdr.n 2C> 


:n'ce Ctn/f 


by Jnoi 
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Exhibit 4 


3 June 1971 


M3M0RAMDUM FOK THE RECORD 

SUBJECT : Meeting at DCI ' s Office Concerning 

HTLIMGUAL 


1., At 10:30 a.ra. this date, Mr. Helms convened in 
his office the DDP, the C/CI, the D/S, and C/CI/?roject 
to report on recent action taken by him concerning the 
KTLIh’GUAL operation. 
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Exhibit 9 

'-9 !•:?./ 19 71 

FOR THS RECORD 

SUBJECT : DCI ' s M-seting Concasrning HTLi:.'GU,\L 

1. At 10:00 A.M. this deite, Mr. Helrr.s convened 
ing in his office to discuss' the HTLINGUAL operation 

-the C/CI, the D/S, the DC/Cl , aiA C/CI /?ro;i cut . 

2. The DCI opened the meeting with a reference to an in- 
quiry as to possible mail tampering by Government agencies, ad- 
dressed to the Chief Postal Inspector, Mr. Cotter, by Dr. Jere.my 
J. Stone on behalf of the Federation of American Scie.nti.§ts . On 
the question as tc..-. mt may have prompted the letter, the DO? men- 
tioned the possibijxty that the information might have q6me from 
Herbert Scoville, a member of the Federation’s Council who, while 


tne fo.llc'./ 
: the DD?, 
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6. Hr. Helms stated that ha would accept the evidence of 
the ETLI^3GUAL record, bu^v^e then asked, how long has-ihe FBI 
known about the operation and how long have they been getting its 
material. The C/CI replied that FBI awareness ca.me in 1958 when.. 
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Exhibit 10 

Retyped from illegible copy. 


16 February 1961 


MEMORANDUM FOR: Deputy Chief, Cl 

SUBJECT ; HTLINGUAL 


1. This is to note for the record that on 15 February the 
Director, Chief, TSD, and the undersigned called on Mr. Edward 
Day, the Postmaster General, for the purpose of briefing him on 
subject project. We gave him the background, development, and 
current status, withholding no relevant details. 

2. After we had made our presentation, the Postmaster 
General requested that we be joined by the Chief Postal In- 
spector, Mr. Henry Montague. This gentleman confirmed what we 
had had to say about the project and assured the Postmaster 
General that the matter had been handled securely, quietly, 
and that there had been no "reverberations". The meeting ended 
with the Postmaster General expressing the opinion that the 
project should be allowed to continue and that he did not want 
to be informed in any greater detail on its handling. He agreed 
that the fewer people who know about it, the better. 


Richard Helms 
Chief of Operations, DD/P 


Distribution; 

Orig. 1-addressee 
1-COP-DD/P 
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Exhibit 11 

SPECIAL REPORT 
INTERAGENCY COMMITTEE ON 
INTELLIGENCE (AD HOC) 


CHAIRMAN J. EDGAR HOOVER 
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June 25, 


1970 


This report, prepared for the President, 
is approved by all members of this commiltee 
and their signatures are affixed hereto. 


(\ ■ 

Dir^c^or, 


^.,.1 - . . 

Federal Bureau of Investigation 
'Chairman 



Director, Central Inteliigence Agency 
Director, Defense Inlelligeime Agency 



Director, National Security Agency 


COP 


NO 1 OF 


COPIES 
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PART TWO 

RESTRAINTS ON INTELUGENCE COLLECTION 


The Committee noted that the President .had made it clear 
that he desired full consideration be given to any regulations, policies, 
or procedures which tend to limit the effectiveness of domestic intelli- 
gence collection. The Committee further noted that the President wanted 
the pros and cons of such restraints clearly set forth so that the 
President will be able to decide whether or not a change in current 
policies, practices, or procedures should be made. 

During meetings of the Committee, a variety of limitations 
and restraints were discussed. All of the agencies involved. Defense 
Intelligence Agency (DIA), the three military counterintelligence 
services, the Central Intelligence Agency (CIA), the National Security 
Agency (NSA), and the Federal Bureau of Investigation (FBI), partici- 
pated in these considerations. 

In the light of the directives furnished to tlie Committee by 
the White House, the subject matters hereinafter set forth were reviewed 
for the consideration and decision of the President, 

I. SPECIFIC OPERATIONAL RESTRAINTS 


A. Interpretive Restraint on Coininunicatioiis Intelligence 


Preliminary Discussion 


23 
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C. Mail Coverage 


. P reliminary Discussion 


The use of mail covers can result in tlie collection of 
valuable information relating to contacts between U. S. nationals and 
foreign governments and intelligence services. CIA and the militai-y 
investigative agencies liav.e found this information particularly helpful 
in the past, essentially, there are two types of mail coverage: routine 

coverage is legal, while the second — covert coverage — is not. Routine 
coverage involves recording information from the face of envelopes. J: 
is available, legally, to any duly authorized Federal or state investi- 
gative agency submitting a written request to the Post Office Donartment 
and has been used frequently by the military intelligence services. 
Covert mail coverage, also knowm as "sophisticated mail coverage," 
or "flaps and seals, " entails surreptitious screening and may include 
opening and examination of domestic or fnreiern mail. This techniaue is 
based on higli-lovcl cooperation oi'top ecTnclon prrstal officials. 


Nature of Restrictions 


Covert coverage has been discontinued while routine 
coverage has been reoucod pi iiiui Ilyas an outgrov.aH oi puolicuy 
arising from disclosure of routine mail coverage during legal 
proceedings and publicity afforded this matter in Congressional 
hearings involving accusations of governmental invasion of privacy. 

Advantages of Maintaining Restrictions 

Routine Coverage: 

1. Altliough this coverage is legal, cliarges of invasion 
of privacy, no matter how ill-founded, are possilile. 

2. This coverage depends on the cooperation of rank-and-file, 
postal employees and is, therefore, more susceptible to compromise. 


- 29 - 
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Covert Coverage : 

1. Covcrat'c directed against diplomatic cstablisliments, 
if disclosed, could liavc adverse diplomatic repercussions. 

2. This coverage, not having sanction of law, runs the 
risk of any illicit act magnified by the involvement of a Government 
agency. 


3. Information secured from such coverage could not be used 
for prosecutive purposes. 

Advantages of Relaxing Restrictions 

Routine Coverage : 

1. Legal mail coverage is used daily by both local and 
many Federal authorities in criminal investigations. The use of this 
technique should be available to permit coverage of individuals and 
groups in the United States v;ho pose a threat to the internal security. 

/ 

Covert Coverage : 

1. High-level postal authorities have, in the past, provided 
complete cooperation and have maintained full security of this program. 

2. This technique involves negligible risk of compromise. 
Only high echelon postal authorities know of its existence, and personnel 
involved are highly trained, trustworthy, and under complete control 

of the intelligence agency. 

3. This coverage has been e>dremely successful in 

producing hard-core and authentic intelligence which is not obtainable 
from any other source. An example is a case involving the interception 
of a. letter to a ^stabiislnnent in Tl>e writer offered to 

sell information to and enclosed a sample of information 

available to him, Analysi^l'etcrmined that the writer could have 
given _ Information wliich mig.lit have been more darnagins 
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DECISION: Mail Covcrap c 


rrcscnt restrictions on Iwtli tyi^es of mail 
covera!:,e should be continued. 

Restrictions on lepal coverage sliould l)o 
removed. 

Present restrictions on covert coverage sliould 
be relaxed on selected targets of priority foreign 
intelligence and internal security interest. 

More information is needed. 


The FBI is opposed to implementing any covert mail coverage 
because it is clearly illegal and it is likely that, if done, infor- 
mation would leak out of the Post Office to the press and serious 
damage would be done to the intelligence community. | The FBI 
has no objection to legal mail coverage providing it is done on 
a carefully controlled and selective basis in both criminal and 
security matters. 


- 31 - 
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Exhibit 12 


20 March 1970 


The Ilonorablo J. Edijar Hoover 
Director 

Federal Bureau of Investigation 
V/ashiaj'ton, D. C. 

Dear Mr. Hoover; 

Vi’c have completed our review of domestic positive intolli;jcr.ce 
collection en;:ondered by your letter of 11 March 1970. V.'o v/armiy 
v/elcoine yjcriodic r ee:camination by our two agencies of the itnplemon- 
tation of the 19i>6 a'yrcemont and the collection of positive iutolli;;erics 
which you propoaed. I concur also v/itln your comments that there is 
■ a need for close coordination of our efforts in the field of positive and 
countcrintclliy ence collection. To be most effective, 1 a;;re*e that it 
le essential for this Ai;cncy, together with your Bureau, to conduct a 
continui.n;! analysis of chm.de.stinc collection activity. The product is 
of "rowinv importance to the national security and to tiic United Suites 
Intelli-’ence CoiruTiunity. 'ITierefore v/e endorse your propona.1 for a 
reexamination and bespeak your deoireo as to how this mi^ht be 
conducted. 
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[Z) -.1, C.) \ PIT: 'c. Ai'.othcr ucrcii;d ir.tc.ili- 

ge.Tcc tool ij c:>vcr.-..-c. lt;j in'.nor L-nicc r.cy bucr. 

proven in the 1 i'.cvc the ir.v;,ro!;sie;i tii.it it i;c:; 

t.-itiveji r.noul.J cunl'cr nnJ to ./.-.liicr v.i;ct;:cr Ihio 

bS^ct Tr.x ,'..1 - j uC')lo/vd c.'icinut co;r.ii;utnco.tio'a:i oi the 
-Soviet Lloc. tho Act/ J.cX:, and lucnUiied ioTcl-^n a^Lcato 
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Exhibit 13 

[Retyped from Indistinct Copy] 


MEMORANDUM FOR: Director, Office of Security 

ATTENTION: Deputy Director of Security (Investigations 

and Operational Support) 

SUBJECT: Project HTLINGUAL 
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5. Since no good purpose can be served by an official admission 
of the violation, and existing Federal statutes preclude the concoction 
of any legal excuse for the violation, it must be recognized that no 
cover story is available to any Government Agency. Therefore, it 

is most important that all Federal law enforcement andU.S. Intelli- 
gence Agencies vigorously deny any association, direct or indirect, 
with any such activity as charged. In the event of compromise this 
position should be made known immediately to the Postmaster Gen- 
eral. He is fully knowledgeable of the Project, and the preparation 
of correspondence before the fact to make known our position to the 
Postmaster General constitutes an unnecessary security hazard in 
connection with the mere existence of such correspondence. 

6. As to the behavior of the Post Office Department after a com- 
promise takes place, we are hardly in a postiion to dictate. It might 
be expected, however, that they will deny the abuse of mails charged 

, and indicate the matter is being referred to the Postal Inspection Serv- 
ice for investigation. Unless the charge is supported by the presentation 
of interior items from the Project, it should be relatively easy to 
"hush up" the entire affair, or to explain that it consists of legal mail 
cover activities conducted by the Post Office at the request of author- 
ized. Federal agencies. Under the most unfavorable circumstances, 
including the support of charges with teams from the Project, 

it might become necessary, after the matter has cooled off during an 
extended period of investigation, to find a scapegoat to blame for un- 
authorized tampering with the mails. Such cases by their very nature do 
not have much appeal to the imagination of the public, and this would 
be an effective way to resolve the initial charge of censorship of the 

7. A determination as to whether the compromise has been such as 
to preclude continuation of the Project would have to await the out- 
come of the compromise, even though it would undoubtedly be necessary 
to suspend the Project during the period of inquiry into the ch 2 urges, 

8. In conclusion, therefore, it is stated that in the event of com- 
promise of the Project, HTLINGUAL, KUBARK in covert coordination 

with the Postmaster General will enter a general denial to any and 
all charges, as may be necessary, and will avoid comment in deference 
to the Post Office Department if possible. 


Deputy Chief 

Counter Intelligence Staff 


Prepared by: 

CIA officer: ja 1 feb 62 

Distribution: 

Orig & 1 - addressee 

1 - Cl-Project/ 

1 - file 
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Do.v.astic I ntilliiSr.cs . 
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Exhibit 16 


Ivhrmoraiuliuii 

TO : I IVil PAT.:: 

r,«iM : SAi; i-';:A.ic;i:sco 
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Exhibit 17 



December 5, 1973 


MEMORANDUM TO ALL SPECIAL AGENTS TN CHARGE 

(A) CONDUCT AMD .ACTIVITIES OF EMPLOYEES — In consideration 
of recently e.-:posed events and the resultant atmosphere of public 
concern lor the protecLon of individuals’ rii^hts to privacy, I feel 
it advisable to point out to you the continuing need to assure that 
citizens Us given full recognition of ih.eir ConsiUucional rights and 
privileges. ' 

As members ol ,i Federal invesiigaiive agency, FBI 
employees must at all times zeaiousiv niard ar/a aefead the rights 
and liberti! n ^ i a Cnr-c ‘^or. 

Therefore, p'” c^olo ^ o a n i u a live 

activity v.-hich could aoridne in anv wav the ngh.ts .uuaranteed to a 
citizen of the Jniced States bv tne Co.nstuution and under no cir- 
cumstance snail emoloyees oi tne i 31 etigagc in any conouct v/hich 
may result in ueiaming the character, reputation, in^egmy, or 
dignity of any citizen or organization of citizens of the United States. 

Fundamental to all investigations Iny the F.BI is the need 
to protect the Constitutional rights of our citizens while still 
thoroughly and expeditiously discharging those re.sponsibilities with 
which it is charged by statutes and Directives of the President and 
the Attorney General. 

These principles must be kept in mind by you at all times. 
Again, the spirit as well as the letter of the law is our goal. 


Clare 


ence.M. Kelley 
Director 


12/5/73 

MEMORANDUM 55- 73 
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Exhibit 18 


• UNITED STATKS COVlRNMENT 

Memorandum 

c : UR. ff. C. _SiJLLIVAN 

/ * 

ROM tut. D.- E. MOORE / 

0 


ESPIONAGE - 


DATE: October 2, 1964 


ce 


Prior memoranda have advised of the starting^ of the trial 
f the illegal, agents in this case, Ur. and Mrs, Robert X. 

;altch,‘ in the Eastern District of New York and motions by defense 
-ounsel regarding the nature of evidence to be submitted in this 
case. 


The Judge originally denied the motions, but Assistant At- 
torney General Yeagley has advised that USA Hoey in answering quesxions 
;->y the Judge gave answers which were too broad and which the Govei-nmen 
L'annot sup?rt and therefore it is necessary for the Government to make 
additional statements to Judge Cooling who is sitting in this case in 
ah- Eastern Disti'ict of New York. Uy memorandum of September 30, 193-i, 
ic. .sed that while we were not aware of the contents of the conver- 
sations between USA Hoey and Judge Dooling, we had no objections to 
'/eagley's proposed amending statement as it was correct. ^ 

Subsequently on the afternoon of 10-1-64, DepartmMtal At- 
.ornoys Thomas K. Hall and Kevin Maroney advised Supervisor 
>ind myself that USA Hoey's statement to Judge Dooling was unior'tuhate . 
>ecause it was too broad. They believe that the Judge’s query per- 
tained to any tainted source at the Baltch residence and v/as confined 
to eavesdropping devices, but that Hoey in his answer had not confined 
the answer to the residence or to eavesdropping, either of which would 
/'crhaps have prevented the current problem. \No information obtained 
from wiretaps or microphones is contemplated to be used in this case 
and the only tainted source is a mail intercept which did not take 
>laco anywhere near the residence; , 

Subsequently on the evening of 10-1-64, Ur, Hall advised 
that he had just learned that apparently Hoey in his discussions 
with the court had stated, or at least indicated, there 
was no microphone involved in-'this case and, of course, this was 
incorrect and the Department felt the record had to be corrected. He 

REC- 15 

. • r.- , J3 OCT 191S6^ 
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UR SULLIVAN - HR. HOOEE 
JAS^: ESPIONAGE - 


asked If the Bureau had any objection and was advised in the negative. 
This morning Hr. Hall called to advise that USA Hoey had now requested 
.advice as to what answer could be given the court should he be asked 
(1) if there was a wiretap involved in this case and (2) if there was 
a mail intercept in this case. After checking, I called Kali back and 
said that we would leave the ansv/er to fr'l up to the Department, but 
that if the Department saw necessary, the Bureau would not object. 
However, with regard to jr2, under no circumstances is the Bureau will- 
ing to admit that a mail intercept was utilized and Hall said he would 
pass this information on to Hoey and Assistant Attorney General Yeagley 
who is in New York, i . i ■ ' 

Ji ~ 'ri^ ^ 

*■ 1 Hall advised that he had discussed this case with Acting At- 

torney General Katzenbach this morning and Katzenbach was of the 
opinion that the Department must be candid with the Judge. He said 
Katzenbach recognized the problems, but felt that in view of the value 
of the case, an effort should be made to go ahead with the trial even 
if it might be necessary drop the overt act where our tallied source 
is involved, and proceed on a general conspiracy basis with the recog- 
nition that the verdict might be against us, but we would have revealed 
tf Soviet espionage activities to the people. Hall said he was pass- 
iliB on the Acting Attorney General's comments to Assistant Attorney 
General Yeagley. Hall said that the motions of defense counsel and the 
complications with regard to the answers may eventually foicethe Govern- 
ment to drop the prosecution. He said in view of the many facets in- 
volved, he did not feel there was any reason to agree to a pre-trid. 
hearing on the issue of tainted source if this should be required by 
the court, and rather than do this, they are prepared to drop t.he es- 
pionage charges and attempt to proceed on lesser grounds. 


ACTION 

SAC. NYO, was advised of the above developments and 

requested to keep in close touch with Yeagley in New York and you will 
be kept advised of developments. 
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Memorandum to Tolson ^ 

Re: The Long Committee ’ 


I ftffectine CIA. ' ' 

Katzenbach contemplates 

( asking for a list of the witnesses who will appear before the 
committee together with a brief summary of the expected testimony. 
On the basis of this, he will be able to advise Senator Long 
when be should steer clear of a sensitive area. 

I told Mr, Katzenbach that I certainly agree that this 
matter should be controlled at the committee level but that 
I felt pressure would have to be applied so that the personal 
interest of Senator Long became involved rather than on any i 

ideological basis, Mr. Katzenbach said that he had alre.adv ' 

talked to Vice President Humphrey about Fensterwald, \ 

\, and that Humphrey had promised to talk 
to Long concerning Fensterwald. Katzenbach said that in 
addition to the Vice President he might have to resort to 
pressure from the President himself, although be woUld prefer 
to work it out without resorting to the President. He indicated 
ther^ was no one on the committee it;Self who could be helnful 


Mr. Katzenbach said that he expected troublefrora the 
possible activities of IRS and the military in the investigative 
field; that if some of these matters are uncovered before the 
committee they will tend to undermine the restricted and 
.tightly controlled operations of the Bureau. I told him that 
lour operations are tightly controlled and particularly in the 
delicate areas of concern, we restrict ourselves to important 
security matters. 

I Hr. Katzenbach said he was going to see Senator Long 
on Monday and wanted to know if the Bureau would like someone 
to go along with him. I told him no. 

ACTION ; 

Mr. Katzenbach said he would advise us of the results 
of his conversation with Long. He also asked that I advise 
the Director of our discussion and I told him I would. 

RECr 

OCt 10®^ 
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Uemorandum to Mr. Tolson 
Re: The Long Committee 


I callecLMr. DeLoach and briefed him on this, 
problem, in forder t^at he might contact Senator £astr>an^(in an 
effort to warn the Long Committee away from those areas which,, 
would be injurious to the nationa^ defense. (Of couse 1 made 

I no mention of such a contact to the Attorney General.) 

Ur. DeLoach advised that Senator Eastman^l is in Mississippi and 
he will contact him upon his return Monday. 




.JUiJUL 
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Kl&rch2, ISOS 




jiLMOJUNiJUA; roi{ iVin. 


i»Ut. 

Siii. 


Aiii. 


Jjai. 

Mil. 


TCUiON 

E.:;i-I,10NT 

GALi, 

KUsiO^ 

6U1.UVAN 

DE EOACU 


'HiC Attorupy C-OQcrai called and acivlAecl tiiAt he had taitecd to 
Gciwtor i-onj last iU,;ht. iieimlor j-on;;*E comnilUeo ia IookUvj Into a;aU c:-vore\ 
tt cetira. Tir /ttuniiy Gonerai eUted ht- theu^y-.t E'jc’.cuody aaa fOxci-iay £;}o2xa 
do Gtiiaxoi Eoaj r.e ae aaUl he did uot want to j’.et Into any natsvjaal auturity i vva 
tiaxi v.'?>e wiiUo;; to uii c cteps not to co thas. 'iao /.Ucrncy G—isfal tUlcd tact 
far. r custcrwsid was piaceut icr part oi Ua zactUa^ r.iia i- wistei waia ii5u bAlu . 
that ho iaizi Boc'C iJossioi'-? witnesses wao ore (oriacr liureau Aseuia sini U they 
were aaia-ci u o.-ati was op'.nen, tiwy would tiaic the r'litii Ani-^ndruent. i’ce i 
Attoin?y ocniuu zti’t.'d that beiore tiioy arc called, he- wculo lihs to uiow wao / ' ■ 
tfioy &.> t uiu vitictaer they wsre ever Uivolvea in any proriiani touefdn» on n.ili./ni.l/ 
sfceuiUy raid u not, it is tneir own ousiaeas, out u Lity were, wu v/ouiil v/dai io^- 
hnovj, iiie Attorney Oinai al stared Utc si^idJtor proiniAcd that ns wouiu hziv,: a 
ehaneg to load at tiie names li hu wuuted to, personally and ccruiai oUaiiy, and .i 
tile list Would !.ovc any nair.ca involving national scemity cicleud and Ue would i 
tell tiie Senator how unny out no more. j/ 

Tli« Attorney C-caeral stated that the Voatiuzeta’ General is goira 
down tlitrc IhU muniJng Idciaclt waich he, the Attuiney Gvneral, tiiou^it would 
^ be heipzul to wiiioi Inspoetoi- i.oaUgue ol the r'ost CiTi.i jotportcdcat. 


The /dtorney Genarai stated tlizit dcuator foanij also said hz- is not aoiiig 
to propose’ icgielation to atroUsh nsaU covers as he tnougnt tlu-y served a useiul 
liurposc but iie uia tiaisi tnat coniroi should be theute-ued. I etated 1 tluuKsht toero 
was great laiuty in tie matter oX luaU covers and Uto znsUer oi topping iclepiioues. 


i»h Pi — ■ I stated I have) nlways beta of Gio vldW and rccomn’enacd bach when 

ortMrt, _i0m Claik was Attorney General tlint no rgcucy oi tat Uovcrniacat thouid tep 
c"iZlI 3 .t 5 lcphon'.- except with t*w written approval of Ue Attorney General. , I ptaUd 
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Marcti2, ]»CS 

Mcmortiiuhmi lor Mctcre. Toleun, Belmont, Calc, Rosea, oulUvao, Ui:iu>sclt 


there vould then be In one place a lint of all pnone Ups and the purpoce end 
reason lor tneoi. 1 eUtid tost U la a la.t. Insofar vis 1 f.x concciiird, tiirt 1 
Si.-, the only hi:au of an ai.cacy wiia does not have auliiority to tap ic-if,won..s, 

1 stated toat I snow tiu>t suiiurdmatcs oown the line in soi.:e a.;oD.;Us Wiii Up 
plionts without till- kaoTsiec.re oi tae thisl of the »icnc/ and tiiero is grave 
suspicion in '••asnlngtoa uy can-o newspapcruioa Ur.t Uelr phones have oecii 
tapped oy acancies ol tlK> Goverinictnt tryu^ to Had out whors they sre gtttuij 



1 stated 1 thou^t the /’■ttorney General had made good headway with 
henator UiO£. Inc Attorney Ccncrai sUleel ho thought it would be Ualiiful, 


REf!; 

. oi;r i 

■ Fiil' 
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££2icb2, 1S6S 

Mcdoraaoim lor Mcesrs. Toia^n, Xieinioat, Gale, iionea, ^uUivan, UeJL^ch 


Xiio /.tiarusy u.-nirai ttaiid f.ie :.-caatcr ssiu iic oia aot waiirttT^et “ 
Ir.fo lals'iLvi hd '5rC)uia ;;lve iaci, /-Uorney G-iasjiai, tuts naa'ifcs ana a tuii-.u_ary 
oX t’ae tesUn^a. y ana toid X' coittr'eaici tJ do so, out nc, toe /Httorncy Otavisi, 
can't tay i caitcnsiad is ;;ouii; to do it: tact t5<j *iii oa>oa.?jyoi iii* did iio i ixiiow 

tSf;> us would on ail. ' _ ^ _ __ j_ ' 

iiie Attornr-y General tiatcis met senritor . f.6tiaad~ 
c:sy aiVe atriJaSyXVlSE^a td^dsnator i^on;; or :,i6e toe v ice I'i vaucnt, out t jmeuody 
had vaked aha up. I tUtca ot-nalor njisuand said he wouia do it Wf.iUiet.da?, i-ut 
ho imy have caued him. 

TIrki Mloiasj General cUted tnat is tshcrc It stance nov and wo eiiaii 
see what happens. 

Very truiy youra, 

J. E H. 

John tii£ar ticover 
Xilrcctor 


Ri: 


- s- 
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Exhibit 21 



?. Trdj '-e-;OTa.Td’J.-i '.nlll deal only -.Tith tln-ee ll-30Li'i)010;-f odtrios 
i.-hich Far East Division participated, as foUcn/s: 

Fn’rr'i’r:r S:\vr-al TjD orfj.cars, one I'qs -rit-r 

reprasentative, one SF Office of Seirrrf.t:.- aiTsd 
escort, ar»l tyo Far East Division officers erAidned rail 


froR the Far East in the postoffice dcrin- non--;or!d.ni- 
hoiirs in tlia presence of the posi.iL^ iricriotcr. ‘-'ora 

location , opened, exardnsd, 

photographed and retiimed to the fall flvt' 
during tlie subsequent night*s ^jraRinaticn .'f b, 

ilay 1970: Five iSD officers, one Hqs Office oT Seo-iritj rapi-eseatative, 
oi'£ SF Office of Securily arRed escort, end four Far East 

Division officers rapsated the ciperational tasks 

outlined above for February 1970, 

October 1971: Three TSD officers, one Kqs Cffica c.; ion-nrity cffioer, 

one 5? Office of Seo'jrity arred osoavt:, and four 
Far East Division officers 


repeated the operational tasks outlined abova for 
February and Fay 1970, 


3. Ti! .'ill af the above, teaR reRbers uere hri.:.'!-; '■j th.e ''jD te?-R chief 
senior r’s:-bers of the Office of Security prior 'to fe}:art-cre •"■•on Ikjs. 'I'he 
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Memorandum 


IIH. A. il. BELliONT date; March 10, 1961 

MR. D. E. MOORE 

' 26PI0:;..GE -•■R-"’ 


Hunter s CIA's Sensitive project involvlns the re 
view of ir.ail golii^ to the' CIA makes available 

to us results of their' analysis relative to tins project. 

On 3-9-51 duriiiS^'TX“^oh?erehce on illegal- cs 

Dionage activities between Special /sjL0.nl.a 

and ~ and Liessrs, Angleton, of CIA, 

I were advised that C lA has now established .'■^^^L abo rJift,cry in. 

roaponu^ce for secret v>ri ting, inicro^ots .ind possibly code 
He ' said the laboratory is fully equipped and they 'would be g 
to make its facilities available to us it at any time we des 
an examination of this nature to be made in NYC and time was 
the essence and would not permit the material to be brought 
our Laboratory in '.'a-i'iirgton, v.C. -e exprea-sed our apprecr 
for. the offer and said that in the event we desired to utili 
their laboratory, we would contact them^ 

I 

I ACTION : For information. 


I 

^ mi' ^ r ' 


...tit. 


d Ml 

}\\ 

-Ss fliAR 28 




f MAR 23 
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Exhibit 23 


r==5:: unUTE IN ENI^LOPE 

UNITED STATES GOVERNMENT 

Memorandum 


y. A, Branigan 
IS. E. Triplett 


August 24, 1^6^' 


Front 8-14-65 through 8-18-66, 3028 Eunter Reports 
transizitting 6077 items were received from. 

This is a slight increase (almost 3,iJ' in number of 
items over the previous year. 


the number dropped during the period of August, 1965, through 
January, 1966, This is believed to be due to the reorgan isation 
transfer of personnel and change in supervision over the hunter 
Project at CIA which was talcing place during this time. 

From February, 1966, to the present, there has been 
a marhed increase in number of items received. The average 
for the past four months has been 627 per month, whereas the 
average for the same period last year was 421, There has been 
no significant change in the type of material except that more 
items are being received regarding subjects on whom the source 
has not furnished information previously, necessitating more 
research. The value of this material is shown by the fact that 
there was an increase of 53% in number of new cases opened on 
the basis of information furnished by the source, ^ 


Approximateljj_ 580 letters were written on information 
furnished by during' the past year. This 

is an increase oj approximately over those written the 
previous year, llore than 260 new cases were opened and 96 cases 
were reopened. The maiority of new cases were opened on the 
basis of travel to thef and contacts of U.S. citisens, Latin 

Americans and in thf U.S. with individuals in the 

Information was sent to the field to assist in pending investiga- 
tions and for information. In some cases, data was extracted 
from several items, summarised and sent to the field in one com- 
munication under more than one caption to show relationships 
between various *-subJects . ^ 


An analysis of information received from the s 
dur^^ the past year is attached. 

■■ RSfi® - 

your infbrmdti9n.^-^ 12 1383 
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Exhibit 26 

381 U.S, 301 LAMONT v, POSTMASTBB GENEEAI. Oi* UNITEIl STATES 1493 

Clt« as 85 S.Ct. 1483 (1885) 


U. S. 415, 422-423, 85 S.Ct. 1074; Henry 

V. Mississippi, supra. It should provide 
for full fact hearings to resolve disputed 
factual issues, and for compilation of a 
record to enable federal courts to deter- 
mine the sufficiency of those hearings. 
Townsend v. Sain, supra. It should pro- 
vide for decisions supported by opinions, 
or fact findings and conclusions of law, 
which disclose the grounds of decision 
and the resolution of disputed facts. 
Provision for counsel to represent prison- 
ers, as in § 4 of the Nebraska Act, would 
enhance the probability of effective pres- 
entation and a proper disposition of pris- 
oners' claims. 

But there is no occasion in this case 
to decide whether due process reijuires 
the States to provide corrective process. 
The new statute on its face is plainly an 
adequate corrective process. Every con- 
sideration of federalism supports our 
conclusion to afford the Nebraska courts 
the opportunity to say whether that 
process is available for the hearing and 
determination of petitioner’s claim. 



381 n.S. 301 

Corliss LAMONT, dba Basic Pamphlets, 
Appellant, 

V. 

POSTMASTER GENERAL OF the 
UNITED STATES. 

■lohn F. FIXA, Individually and as Post- 
master, San Francisco, California, 
et al.. Appellants, 

Leif HEILBERG. 

Nos. 491 and 848. 

Argued April 26. 1965. 

Decided May 24, 1965. 

,, "^'^tions^ to enjoin enforcement of 
-ute relating to detention and destruc- 


tion of unsealed mail matter constituting 
communist political propaganda from 
foreign countries. In one case. No, 491, 
the United States District Court for the 
Southern District of New York, 229 F. 
Supp. 913, dismissed the complaint, and 
in the other case, No. 848, the United 
States District Court for the Northern 
District of California, Southern Division, 
236 F.Supp. 405, entered judgment hold- 
ing statute unconstitutional, and in both 
cases probable jurisdiction was noted. 
The Supreme Court, Mr. Justice Douglas, 
held that statute requiring post office de- 
partment to detain and destroy unsealed 
mail from foreign countries determined 
to be communist political propaganda un- 
less addressee returns a reply card in- 
dicating his desire to receive such piece 
of mail is unconstitutional as requiring 
an official act, i. e., return of card, as a 
limitation on unfettered exercise of ad- 
dressee’s First Amendment rights. 

Judgment in No. 491 reversed and 
judgment in No. 848 affirmed. 


L Constitutional Law C=>82 
Post Office ®=>14 

Statute requiring post office depart- 
ment to detain and destroy unsealed mail 
from foreign countries determined to be 
communist political propaganda unless 
addressee returns a reply card indicating 
his desire to receive such piece of mail is 
unconstitutional as requiring an official 
act, i. e„ return of card, as a limitation 
on unfettered exercise of addressee’s 
First Amendment rights. Postal Service 
and Federal Employees Salary Act of 
1962, § 305(a), 39 U.S.G.A. § 4008(a) ; 
U.S.C.A.Const Amend. 1. 


2. Constitotional law €=>90 

United States may give up post office 
when it sees fit, but while it carries it on, 
use of mails Is almost as much a part 
of free speech as right to use our tongues. 
U.S.C.A.Const. Amend. 1. 
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85 SUPREME COURT REPORTER 381 U.S. 301 


1494 

Leonard B. Boudin, Washington, D. C., 
for appellant in No. 491. 

Archibald Cox, Sol. Gen., for appellee 
in No. 491 and appellants in No. 848. 

Marshall W. Krause, San Francisco, 
Cal., for appellee in No. 848. 

303 

Mr. Justice DOUGLAS delivered the 
opinion of the Court. 

These appeals present the same ques- 
tion: is § 305(a) of the Postal Service 
and Federal Employees Salary Act of 
1962, 76 Stat. 840, constitutional as con- 
strued and applied 7 The statute provides 
in part: 

“Mail matter, except sealed letters, 

• which originates or which is printed 
or otherwise prepared in a foreign 
country and which is determined by 
the Secretary of the Treasury pur- 
suant to rules and regulations to be 
promulgated by him to be ‘commu- 
nist political propaganda’, shall be 
detained by the Postmaster General 
upon its arrival for delivery in the 
United States, or upon its subsequent 
deposit in the United States domes- 
tic mails, and the addressee shall be 
notified that such matter has been 
received and, will be delivered only 
upon the addressee’s request, except 
that such detention shall not be re- 
quired in the case of any matter 
which is furnished pursuant to sub- 
scription or which is otherwise as- 
certained by the Postmaster Gener- 
al to be desired by the addressee.” 

39 U.S.C. § 4008(a). 

I. “The term ‘political propaganda’ includes 
any oral, visual, graphic, written, pictor- 
ial, or other communication or expression 
by any person (1) which is reasonably 
adapted to, or which the person dissemi- 
nating the same believes will, or which he 
intends to, prevail upon, indoctrinate, con- 
vert, induce, or in any other way influence 
a recipient or any section of the public 
within th’e United States with reference 
to the political or public interests, poli- 
cies, or relations of a government of a for- 
eign country or a foreign political party 


The statute defines “communist politi- 
cal propaganda” as political propaganda 
(as that term is defined in § l(j) of the 
Foreign Agents Registration Act of 
1938 1) which is 

303 

issued by or on behalf 
of any country with repect to which there 
is in effect a suspension or withdrawal 
of tariff concessions or from which for- 
eign assistance is withheld pursuant to 
certain specified statutes. 39 U.S.C, 
§ 4008(b). The statute contains an ex- 
emption from its provisions for mail 
addrewed to government agencies and 
educational institutions, or ofiicials 
thereof, and for mail sent pursuant to 
a reciprocal cultural international agree- 
ment. 39 U.S.C. § 4008(c). 

To implement the statute the Post 
Office maintains 10 or 11 screening 
points through which is routed all un- 
sealed mail from the designated foreign 
countries. At these points the nonex- 
empt mail is examined by Customs au- 
thorities. When it is determined that a 
piece of mail is “communist political 
propaganda,” the addressee is mailed a 
notice identifying the mail being de- 
tained and advising that it will be de- 
stroyed unless the addressee requests de- 
livery by returning an attached reply 
card within 20 days. 

Prior to March 1, 1965, the reply card 
contained a space in which the addressee 
could request delivery of any “similar 
publication” in the future. A list of the 
persons thus manifesting a desire to re- 
ceive “communist political propaganda” 
was maintained by the Post Office. The 

or with reference to the foreign policies of 
the United States or promote in the Unit- 
ed States racial, religious, or sociol dis- 
sensions, or (2) which advocates, advises, 
instigates, or promotes any racial, social, 
political, or religious disorder, civil riot, 
or other conflict involving the use of force 
or violence in any other American repub- 
lic or the overthrow of any government or 
political subdivision of any other Ameri- 
can republic by any means involving the 
nse of force or violence.” 22 U.S.C. t 
611 (j) 
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Government in its brief informs us that 
the keeping of this list was terminated, 
effective March 16, 1965. Thus, under 
the new practice, a notice is sent and 
must be returned for each individual 
piece of mail desired. The only standing 
instruction which it is now possible to 
leave with the Post Office is not to deliv- 
er any “communist political 
304 

propagan- 
da.” * And the Solicitor General advises 
us that the Post Office Department "in- 
tends to retain its assumption that those 
who do not return the card want neither 
the identified publication nor any similar 
one arriving subsequently.” 

No. 491 arose out of the Post Office’s 
detention in 1963 of a copy of the Peking 
Review # 12 addressed to appellant. Dr. 
Corliss Lamont, who is engaged in the 
publishing and distributing of pamphlets. 
Lamont did not respond to the notice of 
detention which was sent to him but in- 
stead instituted this suit to enjoin en- 
forcement of the statute, alleging that it 
infringed his rights under the First 
and Fifth Amendments. The Post Office 
thereupon notified Lamont that it con- 
sidered his institution of the suit to 
be an expression of his desire to receive 
“communist political propaganda” and 
therefore none of his mail would be de- 
tained. Lamont amended his complaint 
to challenge on constitutional grounds 
the placement of his name on the list of 
those desiring to receive “communist 
political propaganda.” The majority of 
the three-judge District Court nonethe- 
less dismissed the complaint as moot, 229 
F.Supp. 913, because Lamont would now 
receive his mail unimpeded. Insofar as 
the list was concerned, the majority 
thought that any legally significant harm 
to Lamont as a result of being listed 
was merely a speculative possibility, and 
so on this score the controversy was not 

2. A Post Office regulation permits a patron 
to refuse deliverr of any piece of mail 
(39 CFR § 44.1(a)) or to request in 
writing a withholding from delivery for a 
period not to exceed two years of specifi- 


yet ripe for adjudication. Lamont ap- 
pealed from the dismissal, and we noted 
probable jurisdiction. 379 U.S. 926, 86 
S.Ct. 327, 13 L.Edi!d 340. 

Like Lamont, appellee Heilberg in No. 
848, when his mail was detained, refused 
to return the reply card and 
306 

instead filed 

a complaint in the District Court for an 
injunction against enforcement of the 
statute. The Post Office reacted to this 
complaint in the same manner as it had 
to Lament’s complaint, but the District 
Court declined to hold that Heilberg’a 
action was thereby mooted. Instead the 
District Court reached the merits and 
unanimously held that the statute was 
unconstitutional under the First Amend- 
ment. 236 F.Supp. 405. The Govern- 
ment appealed and we noted probable ju- 
risdiction. 379 U.S. 997, 85 S.Ct 722, 
13 L.Ed.2d 700. 

There is no longer even a colorable 
question of mootness in these cases, for 
the new procedure, as described above, 
requires the postal authorities to send 
a separate notice for each item as it is 
received and the addressee to make a 
separate request for each item. Under 
the new system, we are told, there can 
be no list of persons who have manifested 
a desire to receive “communist political 
propaganda” and whose mail will there- 
fore go through relatively unimpeded. 
The Government concedes that the 
changed procedure entirely precludes any 
claim of mootness and leaves for our 
consideration the sole question of the 
constitutionality of the statute. 

[1,2] We conclude that the Act as 
construed and applied is unconstitutional 
because it requires an official act (viz., 
returning the reply card) as a limitation 
on the unfettered exercise of the address- 
ees First Amendment rights. As stated 

colly described Items of certain mail, in- 
cluding “foreign printed matter." Ibid. 

And see Schwartz, The Mail Must Not 

Go Through, 11 U.C.Ij.A. L.Rev. 805, 

S47. 
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by Mr. Justice Holmes in United States 
ex rel. Milwaukee Social Democratic Pub, 
Co. V. Burleson, 255 U.S. 407. 437, 41 
S.Ct. 352, 363, 65 L.Ed. 704 (dissenting) ; 
“The United States may give up the post- 
office when it sees fit, but while it carries 
it on the use of the mails is almost as 
much a part of free speech as the right 
to use our tongues * * ^ 

306 

We struck down in Murdock v. Com. 
of Pennsylvania, 319 U.S. 105, 63 S.Ct. 
870, 87 L.Ed. 1292, a flat license tax on 
the exercise of First Amendment rights. 
A registration requirement imposed on a 
labor union organizer before making a 
speech met the same fate in Thomas v. 
Collins, 323 U.S. 616, 65 S.Ct. 315, 89 
L.Ed. 430. A municipal licensing system 
for those distributing literature was held 
invalid in Lovell v. City of Griffin, 303 
U.S. 444, 58 S.Ct 666, 82 L.Ed. 949. We 
recently reviewed in Harman v. Fors- 
senius, 380 U.S. 528, 85 S.Ct. 1177, an 
attempt by a State to impose a burden 
on the exercise of a right under the 
Twenty-fourth Amendment. There, a 
registration was required by all federal 
electors who did not pay the state poll 
tax. We stated: 

"For federal elections, the poll tax 
is abolished absolutely as a prerequi- 
site to voting, and no equivalent or 
milder substitute may be imposed. 
Any material requirement imposed 
upon the federal voter solely because 
of his refusal to waive the consti- 
tutional immunity subverts the ef- 
fectiveness of the Twenty-fourth 
Amendment and must fall under its 
ban.” Id., 380 U.S., p. 542, 85 S.Ct., 

p. 1186. 

Here the Congress — expressly restrain- 
ed by the First Amendment from 
"abridging” freedom of speech and of 
press — is the actor. The Act sets admin- 

3. ‘•'Whatever may have been the voluntary 
n.ature of the postal system in the period 
of its establishment, it is now the main 
artery through which the business, social, 
and personal affairs of the people are con- 
ducted and upon which depends in a 


istrative officials astride the flow of mail 
to inspect it, appraise it, write the ad- 
dressee about it, and await a response 
before dispatching the mail. Just aa the 
licensing or taxing authorities in the 
Lovell, Thomas, and Murdock cases 
sought to control the flow of ideas to the 
public, so here federal agencies regulate 
the flow of mail. We do not have here» 
any more than we had in Hannegan v. 
Esquire, Inc., 327 U.S. 146, 66 S.Ct. 456, 
90 L.Ed. 586, any question concerning 
the extent to which Congress may 


sify the mail and fix the charges for its 
carriage. Nor do we reach the question 
whether the standard here applied could 
pass constitutional muster. Nor do we 
deal with the right of Customs to inspect 
material from abroad for contraband. 
We rest on the narrow ground that the 
addressee in order to receive his mail 
must request in writing that it be deliv- 
ered. This amounts in our judgment to 
an unconstitutional abridgment of the 
addressee’s First Amendment rights. 
The addressee carries an affirmative ob- 
ligation which we do not think the Gov- 
ernment may impose on him. This re- 
quirement is almost certain to have a 
deterrent effect, especially as respects 
those who have sensitive positions. 
Their livelihood may be dependent on a 
security clearance Public officials like 
schoolteachers who have no tenure, 
might think they would invite disaster 
•if they read what the Federal Govern- 
ment says contains the seeds of treason. 
Apart from them, any addressee is likely 
to feel some inhibition in sending for 
literature which federal officials have 
condemned as “communist political 
propaganda.” The regime of this Act 
is at war with the “uninhibited, robust, 
and wide-open” debate and discussion 

greater degree than upon any other activi- 
ty of government the pnNhotion of the 
general welfare.” Pike v. .'Walker, 73 
App.D.C. 289, 291, 121 F.2d 37, 39. -ind 
see Gellhom, Individual Breedomand Gov- 
ernmental Eestr.aints p. 88 et seq. (1956). 
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that are contemplated by the First 
Amendment New York Times Co. v. 
Sullivan, 376 U.S. 254, 270, 84 S.Ct 710, 
720, 11 L.Ed.2d 686. 

We reverse the judgment in No. 491 
and affirm that in No. 848. 

It is so ordered. 

Judgment in No. 491 reversed and 
judgment in No. 848 affirmed. 

Mr. Justice WHITE took no part in the 
consideration or decision of these cases. 

Mr. Justice BRENNAN, with whom 
Mr. Justice GOLDBERG joins, concur- 
ring. 

These might be troublesome cases if 
' the addressees predicated their claim for 
relief upon the First Amendment rights 
of the senders. To succeed, the address- 
ees 

308 

would then have to establish their 
standing to vindicate the senders’ con- 
stitutional rights, cf. Dombrowski v. 
Pfister, 380 U.S. 479, 486, 85 S.Ct. 1116, 
1120, as well as First Amendment protec- 
tion for political propaganda prepared 
and printed abroad by or on behalf of a 
foreign government, cf. Johnson v. Eisen- 
trager, 339 U.S. 763, 781-785, 70 S.Ct. 
936, 945-947, 94 L.Ed. 1255. However, 
those questions are not before us, siilce 
the addressees assert First Amendment 
claims in their own right: they contend 
that the Government is powerless to in- 
terfere with the delivery of the material 
because the First Amendment “necessar- 
ily protects the right to receive it.” Mart- 
in V. City of Struthers, 319 U.S. 141,. 143, 
63 S.Ct. 862, 863, 87 L.Ed. 1313. Since 
the decisions today uphold this conten- 
tion, I join the Court’s opinion. 

It is true that the First Amendment 
contains no specific guarantee of access 
to publications. However, the protection 
of the Bill of Rights goes beyond the 
specific guarantees to protect from con- 
gressional abridgment those equally fun- 
damental personal rights necessary to 
make the express guarantees fully mean- 
ingful. See, e. g., Bolling v. Sharpe, 347 


U. S. 497, 74 S.Ct. 693, 98 L.Ed. 884; 
NAACP V. State of Alabama, 357 U.S. 
449, 78 S.Ct. 1163, 2L.Ed.2d 1488; Kent 

V. Dulles, 357 U.S. 116, 78 S.Ct. 1113, 2 
L.Ed.2d 1204; Aptheker v. Secretary of 
State, 378 U.S. 500, 84 S.Ct. 1659, 12 
L.Ed.2d 992. I think the right to receive 
publications is such a fundamental right. 
The dissemination of ideas can accom- 
plish nothing if otherwise willing ad- 
dressees are not free to receive and con- 
sider them. It would be a barren market- 
place of ideas that had only sellers and 
no buyers. 

Even if we were to accept the char- 
acterization of this statute as a regula- 
tion not intended to control the content 
of speech, but only incidentally limiting 
its unfettered exercise, see Zemel v. Rusk, 
381 U.S. 1, 16-17, 85 S.Ct. 1271, 1280- 
1281, we “have consistently held that 
only a compelling [governmental] inter- 
est in the regulation of a subject with- 
in [governmental] constitutional pow- 
er to regulate can justify limiti^ 

S09 

■ ' First 

Amendment freedoms.” NAACP v. But- 
ton, 371 U.S. 415, 438, 83 S.Ct 328, 341, 
9 L.Ed.2d 405. The Government’s brief 
expressly disavows any support for this 
statute “in large public interests such 
as would be needed to justify a true re- 
striction upon freedom of expression 
or inquiry.” Rather the Government 
argues that, since an addressee taking 
the trouble to return the card can re- 
ceive the publication named in it, only 
inconvenience and not an abridgment 
is involved. But inhibition as well as 
prohibition against the exercise of pre- 
cious Fii-st Amendment rights is a pow- 
er denied to government. See, e. g., 
Freedman v. State of Maryland, 380 U.S. 
51, 85 S.Ct. 734, 13 L.Ed.2d 649; Gar- 
rison V. State of Louisiana, 379 U.S. 
64, 85 S.Ct.209, 13Lj;d.2dl25; Speiser 
V. Randall, 357 U.S. 513, 78 S.Ct. 1332, 
2 L.Ed.2d 1460. The registration re- 
quirement which was struck down in 
Thomas v. Collins, 323 U.S. 516, 65 S.Ct. 
315, 89 L.Ed. 430, was not aw>reciably 
more burdensome. Moreover, the ad- 
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dressee’s failure to return this form re- 
sults in nondelivery not only of the par- 
ticular publication but also of all similar 
publications or material. Thus, although 
the addressee may be content , not to 
receive the particular publication, and 
hence does not return the card, the con- 
sequence is a denial of access to like pub- 
lications which he may desire to receive. 
In any event, we cannot sustain an in- 
trusion on First Amendment rights on 
the ground that the intrusion is only a 
minor one. As the Court said in Boyd v. 
United States, 116 U.S. 616, 635, 6 S.Ct. 
624, 535, 29 L.Ed. 746: 

“It may be that it is the obnoxious 
thing in its mildest and least repul- 
sive form; but illegitimate and un- 
constitutional practices get their 
first footing in that way, namely, by 
silent approaches and slight devia- 
tions from legal modes of procedure. 
This can only be obviated by adher- 
ing to the rule that constitutional 
provisions for the security of per- 
son and property should be liberally 
construed. A close and literal con- 
struction deprives them of half their 
efficacy, and leads to gradual de- 
preciation of the right, as if it con- 
sisted more in sound than in sub- 
stance. 
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It is the duty of courts to be 
watchful for the constitutional 
rights of the citizen, and against 
any stealthy encroachments there- 
on.” 

The Government asserts that Congress 
enacted the statute in the awareness that 
Communist political propaganda mailed 
to addressees in the United States on be- 
half of foreign governments was often 
offensive to the recipients and constituted 
a subsidy to the very governments which 
bar the dissemination of publications 
from the United States. But the sen- 
sibilities. of the unwilling recipient are 
fully safeguarded by 39 CFR § 44.1(a) 
(Supp.1965) under which the Post Of- 
fice will honor his request to stop de- 
livery; the statute under consideration, 
on the o^er hand, impedes delivery even 


to a willing addressee. In the area of 
First Amendment freedoms, government 
has the duty to confine itself to the least 
intrusive regulations which are adequate 
for the purpose. Cf. Butler v. State of 
Michigan, 352 U.S. 380, 77 S.Ct. 624, 1 
L.Ed.2d 412. The argument that the 
statute is justified by the object of avoid- 
ing the subsidization of propaganda of 
foreign governments which bar Ameri- 
can propaganda needs little comment. 
If the Government wishes to withdraw a 
subsidy or a privilege, it must do so by 
means and on terms which do not en- 
danger First Amendment rights. Cf. 
Speiser v. Randall, supra. That the gov- 
ernments which originate this propa- 
ganda themselves have no equivalent 
guarantees only highlights the cherished 
values of our constitutional framework; 
it can never justify emulating the prac- 
tice of restrictive regimes in the name of 
expediency. 

Mr. Justice HARLAN concurs in the 
judgment of the Court on the grounds 
set forth in this concurring opinion. 
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Appendix 


(202) 785-0200 


J. EDWARD DAY 


21 DUPONT CIRCLE 
WASHINGTON, D.C. 20036 

October 24, 1975 


Dear Mr. Schwarz; 

In connection with my testimony before the 
Commission on Wednesday, please include in the record as 
a supplement to my comments following the Chairman' s ex- 
tended statement toward the end in which he cited various 
court cases including an 1878 U. S. Supreme Court decision: 

"If the CIA lawyers concluded that the 
CIA could not open mail to and from Com- 
munist countries in the early 1960 's with- 
out violating the law, I think the CIA 
needs better lawyers. 

"One can't answer such a unique legal ques- 
tion merely by reading from various postal 
statutes and citing court decisions from 
the 19th century, which did not involve spy- 
ing, cold war or subversive activities. A 
less simplistic approach to the problem is 
required. 

"For example, statutes clearly say it is a 
crime to kill or attempt to kill someone with 
premeditation. These statutes, and others 
making felonies of arson, kidnapping, etc. , 
do not say 'except in time of war. ' But we all 
know that exception is read into these laws 
(even if the killing or arson was in a 'war' 
of doubtful legality ordered by Lyndon Johnson 
and Richard Nixon) . 

"In my opinion, the statutes relating to 
opening of mail must similarly have read 
into them an exception for opening mail 
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to and from Communist countries by the 
CIA in time of cold war." 


Very truly yours . 



Mr. F. A. 0. Schwarz, Jr. 

Chief Counsel 

Senate Committee on Intelligence 
Dirksen Senate Office Building 
Washington, D. C. 
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